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Preface

The Royal Commission

The Letters Patent provided to the Royal Commission require that it ‘inquire into institutional
responses to allegations and incidents of child sexual abuse and related matters’.

In carrying out this task, we are directed to focus on systemic issues but be informed by an
understanding of individual cases. The Royal Commission must make findings and recommendations
to better protect children against sexual abuse and alleviate the impact of abuse on children when

it occurs.

For a copy of the Letters Patent, see Appendix A.

Public hearings

A Royal Commission commonly does its work through public hearings. A public hearing follows
intensive investigation, research and preparation by Royal Commission staff and Counsel Assisting
the Royal Commission. Although it may only occupy a limited number of days of hearing time, the
preparatory work required by Royal Commission staff and by parties with an interest in the public
hearing can be very significant.

The Royal Commission is aware that sexual abuse of children has occurred in many institutions,
all of which could be investigated in a public hearing. However, if the Royal Commission were to
attempt that task, a great many resources would need to be applied over an indeterminate, but
lengthy, period of time. For this reason the Commissioners have accepted criteria by which Senior
Counsel Assisting will identify appropriate matters for a public hearing and bring them forward as
individual ‘case studies’.

The decision to conduct a case study will be informed by whether or not the hearing will advance
an understanding of systemic issues and provide an opportunity to learn from previous mistakes, so
that any findings and recommendations for future change which the Royal Commission makes will
have a secure foundation. In some cases the relevance of the lessons to be learned will be confined
to the institution the subject of the hearing. In other cases they will have relevance to many similar
institutions in different parts of Australia.

Public hearings will also be held to assist in understanding the extent of abuse which may have
occurred in particular institutions or types of institutions. This will enable the Royal Commission
to understand the way in which various institutions were managed and how they responded to
allegations of child sexual abuse. Where our investigations identify a significant concentration of
abuse in one institution, it is likely that the matter will be brought forward to a public hearing.
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Public hearings will also be held to tell the story of some individuals which will assist in a public
understanding of the nature of sexual abuse, the circumstances in which it may occur and, most
importantly, the devastating impact which it can have on some people’s lives.

A detailed explanation of the rules and conduct of public hearings is available in the Practice Notes
published on the Royal Commission’s website at:

www.childabuseroyalcommission.gov.au
Public hearings are streamed live over the internet.

In reaching findings, the Royal Commission will apply the civil standard of proof which requires
its ‘reasonable satisfaction’ as to the particular fact in question in accordance with the principles
discussed by Dixon J in Briginshaw v Briginshaw (1938) 60 CLR 336:

it is enough that the affirmative of an allegation is made out to the reasonable satisfaction
of the tribunal. But reasonable satisfaction is not a state of mind that is attained or
established independently of the nature and consequence of the fact or facts to be proved.
The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a
given description, or the gravity of the consequences flowing from a particular finding are
considerations which must affect the answer to the question whether the issue has been
proved to the reasonable satisfaction of the tribunal...the nature of the issue necessarily
affects the process by which reasonable satisfaction is attained.

In other words, the more serious the allegation, the higher the degree of probability that is required
before the Royal Commission can be reasonably satisfied as to the truth of that allegation.

Private sessions

When the Royal Commission was appointed, it was apparent to the Australian Government that
many people (possibly thousands) would wish to tell us about their personal history of child sexual
abuse in an institutional setting. As a result, the Commonwealth Parliament amended the Royal
Commissions Act 1902 to create a process called a ‘private session’.

A private session is conducted by one or two Commissioners and is an opportunity for a person

to tell their story of abuse in a protected and supportive environment. As at 5 May 2017, the

Royal Commission has held 6,795 private sessions and more than 1,610 people were waiting to
attend one. Many accounts from these sessions will be recounted in later Royal Commission reports
in a de-identified form.
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Research program

The Royal Commission also has an extensive research program. Apart from the information we
gain in public hearings and private sessions, the program will draw on research by consultants
and the original work of our own staff. Significant issues will be considered in issues papers and

discussed at roundtables.
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This case study

In Case Study 36, the Royal Commission into Institutional Responses to Child Sexual Abuse inquired
into the response of the Church of England Boys’ Society and the Anglican Dioceses of Tasmania,
Adelaide, Sydney and Brisbane to allegations of child sexual abuse.

The public hearing was held in Hobart, Tasmania, between 27 January and 5 February 2016.

The scope and purpose of the hearing was to inquire into:

a.

The experiences of survivors of child sexual abuse by lay people and/or clergy involved in or
associated with the Church of England Boys’ Society (CEBS).

The responses of CEBS and the Anglican Dioceses of Tasmania, Adelaide, Sydney and
Brisbane to allegations of child sexual abuse made against lay people and/or clergy involved
in or associated with CEBS, including Louis Daniels, Garth Hawkins, Robert Brandenburg,

Simon Jacobs and John Elliot.

The systems, policies and procedures in place within CEBS and the Anglican Dioceses of
Tasmania, Adelaide, Sydney and Brisbane in relation to:

i. youth camps and activities
ii. raising and responding to concerns and complaints about child sexual abuse.

Any related matters.
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Executive Summary

The Anglican Church and the Church of England Boys’ Society

In Case Study 36, the Royal Commission into Institutional Responses to Child Sexual Abuse inquired
into the response of the Church of England Boys’ Society (CEBS) and the Anglican Dioceses of
Tasmania, Adelaide, Sydney and Brisbane to allegations of child sexual abuse.

CEBS is an adjunct organisation to the Anglican Church of Australia. It was established to help boys
between six and 16 years of age to develop spiritually, mentally, physically and socially. Various CEBS
branches have been established within numerous dioceses of the Anglican Church.

The first CEBS club was established in Kew, Victoria, in around 1914. CEBS was at its height in the
1970s and 1980s and has since wound down. When CEBS was at its height, CEBS branches held
weekly meetings at which boys played games, learned various skills and received spiritual training.
A large focus of CEBS was camping.

CEBS has changed its name in some jurisdictions to the Anglican Boys’ Society and Boys’ Ministry
Australia. CEBS is still operational in some areas — it has branches in New South Wales, Western
Australia, Victoria and the Northern Territory. In 2008, CEBS ceased operating in Queensland and
South Australia. All CEBS branches in Tasmania have also closed down.

CEBS unites at a national level through the National Council of CEBS. The National Council is
primarily responsible for the co-ordination of national CEBS camps as well as the issuing of awards.

Criminal convictions of CEBS leaders and associates

In the 1990s and 2000s a number of people involved in or associated with CEBS in the Anglican
Dioceses of Tasmania, Sydney and Brisbane were convicted of child sexual abuse offences. These
people included:

* Louis Daniels, a member of the clergy in the Diocese of Tasmania

* Garth Hawkins, a member of the clergy in the Diocese of Tasmania

« John Elliot, a lay CEBS leader in the Dioceses of Tasmania and Brisbane and later a priest in
the Diocese of Brisbane

« Simon Jacobs, a lay CEBS leader in the Diocese of Sydney.

In addition, Mr Robert Brandenburg, a lay CEBS leader in the Diocese of Adelaide, was charged with
a large number of child sexual abuse offences. He took his own life before the charges came to trial.

This report considers their offending and the responses of the dioceses and CEBS to that offending.
This report also considers whether there was a culture within CEBS that facilitated that offending.
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Organisational structure

The Anglican Church of Australia was called the Church of England until 1981. It is divided into five
provinces, being each of the five mainland states.

Within the five provinces there are 23 dioceses. The diocese is the main unit of organisation
in the Anglican Church and generally covers a large geographic region. Each of the 23 dioceses
is self-governing.

Each diocese consists of a number of parishes, which are smaller ecclesiastical districts with their
own churches and members of the clergy.

CEBS branches were based in parishes and generally attached to a parish or a particular church
within a parish. CEBS was generally staffed by volunteers, and CEBS leaders could be laypeople
or clergy.

There were never any CEBS-specific child protection, complaint-handling or risk management

policies. Instead, CEBS leaders were subject to general policies of the diocese within which the
particular CEBS branch fell.

Diocese of Tasmania

Louis Daniels

Daniels became a priest in 1975 in the Diocese of Tasmania. By the time he resigned in 1994, he
had risen to the position of archdeacon. He was a prominent member of CEBS in Tasmania and at
the national level from the late 1960s.

In 1999, Daniels pleaded guilty to and was convicted of child sexual abuse offences relating to BYW.

In December 2002, Daniels was deposed from Holy Orders as a result of his sexual abuse of BYF.

In 2005, following a plea of guilty, Daniels was convicted of a series of further child sexual abuse
offences relating to six other boys, including BYF and Mr David Gould.
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Garth Hawkins

Hawkins was ordained in 1971 and remained a member of the clergy in Tasmania until 1988. He was
never a member of CEBS but associated frequently with CEBS members and had some involvement
in CEBS activities in his capacity as a parish priest.

In June 2002, Hawkins was deposed from Holy Orders as a result of his sexual abuse of BYF and
Mr Steven Fisher.

In 2003, Hawkins pleaded guilty to and was convicted of child sexual abuse offences, including
against BYF, Mr Fisher and BYH. Following a plea of guilty, Hawkins was convicted of further child
sexual abuse offences in November 2004.

Survivors of Daniels” and Hawkins’ sexual abuse

Mr Gould met Daniels through friends who were involved in CEBS. Mr Gould told us that Daniels
started to sexually abuse him in 1975, when he was 13 years old. Mr Gould said he was also abused
by other friends of Daniels who were members of the clergy.

BYG was a member of CEBS. He said he was sexually abused by Daniels at a CEBS camp in 1980,
when he was about 10 years old. BYG said the abuse continued at camps and elsewhere until he
was about 16 years old.

BYH was not involved in CEBS or the Anglican Church. He met Hawkins in 1980, when he was about
15 years old, and stayed at the East Devonport rectory with him. BYH said that during that time he
was sexually assaulted by Hawkins on a number of occasions.

Mr Fisher did not attend church and was not a member of CEBS. He met Hawkins through friends in
around late 1979 or early 1980, when he was about 13 years old. He regarded Hawkins as a father
figure and spent significant amounts of time at the East Devonport rectory. Mr Fisher then lived
with Hawkins at the Triabunna rectory. Mr Fisher said that Hawkins made repeated sexual advances
towards him and abused him.

BYF was a member of CEBS and was also involved in the diocese’s Youth Synod. In 1980, at the age
of 17, BYF said he was sexually assaulted by Daniels after being asked to share a bed with him.

BYF told us that, in around 1981, he and Mr Phillip Aspinall* (then aged about 21) stayed with
Hawkins at the East Devonport rectory. We find that Hawkins, in the presence of Mr Aspinall,

ran his fingers through BYF’s hair, told him he was good looking, gave him compliments and invited
BYF to share his bed. It is not open for us to find that Mr Aspinall observed this conduct or had any
awareness that Hawkins was making sexual advances towards BYF.
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BYF and Mr Aspinall spoke the following day about the incident. We are satisfied that Mr Aspinall
did not consider that BYF had made a complaint to him in 1981 that Hawkins had tried to sexually
abuse BYF.

In 1982, some young men, including BYF (then aged 18) and Mr Aspinall (then aged 22), stayed
overnight at Hawkins’ rectory. BYF spent the night in Hawkins' bed. We are satisfied that, when
Hawkins asked if one of the young men would spend the night in his bed, Mr Aspinall jokingly
pressured BYF to do so. However, Mr Aspinall did not do so with any belief or intent that BYF
would be sexually abused by Hawkins.

That night Hawkins sodomised BYF and forced BYF to perform oral sex on him.

Response of the Diocese of Tasmania to sexual abuse by Daniels

Rebuke by Bishop Davies in 1981

Allegations about Daniels’ inappropriate conduct with a boy first became known to the Diocese of
Tasmania in 1981. In that year, Bishop Henry Jerrim rebuked Daniels for that conduct. Bishop Robert
Davies told Daniels to amend his life and receive counselling. Daniels remained involved in CEBS.

We are satisfied that, sometime between 1982 and 1985, Bishop Jerrim informed Bishop Phillip
Newell, then Bishop of the Diocese of Tasmania, of the allegation that Daniels had behaved in a
sexually inappropriate way with a boy. There is no direct evidence of the terms of the disclosure
that Bishop Jerrim made to Bishop Newell. However, we conclude that Bishop Jerrim did not
doubt the truth of the allegation.

We accept that Bishop Newell had no independent recollection of the disclosure, and the
circumstances in which it occurred are unknown.

Disclosures to Bishop Newell in 1987
In around June 1987, Bishop Newell was made aware of allegations that Daniels had sexually abused
three boys: BYG, BYM and Mr Brett Skipper. Ms Sue Clayton and Mr Peter Francis, who were CEBS

leaders, assisted the boys to make these disclosures to Bishop Newell.

In 1987, Bishop Newell did not encourage the boys to go to the police. He told Ms Clayton not to tell
anyone about the allegations against Daniels and that he would handle it.
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Bishop Newell sought counsel from the then Primate of the Anglican Church, Archbishop Sir John
Grindrod. Archbishop Grindrod advised Bishop Newell to seek a verbal assurance from Daniels that,
if the behaviour had occurred, it was not part of a pattern of behaviour.

Bishop Newell verbally rebuked Daniels in June 1987 and sought his assurance that the conduct
had not been repeated. Given that three boys were involved, it is difficult to understand how
Bishop Newell could be assured the conduct would not be repeated.

Daniels remained in the ministry and the police were not informed of the allegations.

While Bishop Newell said he required Daniels to cease his involvement with CEBS, the evidence
establishes that Daniels continued his involvement with CEBS.

Daniels” promotion to Archdeacon of Burnie in 1989 and national appointments

In 1989, Bishop Newell promoted Daniels to the position of Archdeacon of Burnie, making him one
of the highest-ranking officers within the diocese. In 1991, Bishop Newell also nominated Daniels for
a position on the Standing Committee of General Synod.

In 1992, following Daniels' promotion, Ms Clayton met with her friend, Reverend Phillip Aspinall,
who by that time was a parish priest in the diocese. She told him that Daniels had sexually
misconducted himself with boys and that she was not satisfied with Bishop Newell’s response
to the allegations.

In 1993, the then Primate, Archbishop Keith Rayner, invited Daniels to become chair of the newly
established General Synod Youth Commission.

Daniels’ civil settlement of abuse allegations and the letter of solemn admonition
in 1994

In early 1994, BYG, who by then was an adult, decided to take civil action against Daniels and the
diocese in relation to his abuse. This was initially handled by Bishop Ronald Stone, who was at that
time the Assistant Bishop of the Diocese of Tasmania.

Bishop Stone spoke with the relevant parties and raised with Bishop Newell the possibility of
pursuing a complaint against Daniels in the diocesan tribunal. We are satisfied that Bishop Newell
said there was insufficient evidence to proceed before the tribunal.

Bishop Newell sought counsel from the then Primate, Archbishop Rayner, who suggested that
a letter of solemn admonition be issued to Daniels.
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Bishop Newell was not bound by this advice. As bishop, he bore ultimate responsibility for the diocese.

On 28 July 1994, Bishop Newell issued Daniels with a letter of solemn admonition. The letter
related solely to BYG and did not raise the allegations of BYM and Mr Skipper. The letter required
Daniels” written acknowledgement that there had been no repetition of the conduct and required
him to resign if criminal or civil action was taken. We consider the letter of solemn admonition an
inappropriate way for Bishop Newell to respond to allegations of child sexual abuse, despite the
fact that the Primate had advised him to issue the letter. The approach adopted by Bishop Newell
had no regard for the need to protect children from further sexual abuse from Daniels.

In around September 1994, Daniels settled a civil claim with BYG and paid him an amount of
$34,000. The police were not notified of the allegations.

Daniels’ resignation in November 1994

In November 1994, Bishop Newell was advised that a further victim of Daniels, BYW, had
complained to the police and they were now investigating the matter.

On 21 November 1994, Daniels resigned from all positions in the church.

On 30 November 1994, Bishop Newell sent a memorandum to all Tasmanian clergy and another
memorandum to all diocesan bishops and administrators advising that Daniels had resigned for
‘personal reasons’. This did not reveal the nature of the allegations against Daniels.

This approach failed to take account of the need to protect children from the risk of further abuse
by Daniels.

Bishop Newell’s disclosures to ACT authorities in May 1997

Shortly after Daniels resigned, he moved to the Australian Capital Territory (ACT) and took up a
teaching position. Daniels did not disclose to the education authorities that police were investigating
him for child sexual abuse.

In late 1995, Mr Gould disclosed his abuse by Daniels to the police. He disclosed his abuse to
Bishop Newell in April 1997 and had a series of meetings with the bishop. At one of these meetings,
Mr Gould told the bishop that he believed that Daniels was teaching in the ACT.

In May 1997, Bishop Newell wrote to the ACT Department of Education and the Bishop of the

Diocese of Canberra and Goulburn advising them that there was a history of child sexual abuse
allegations against Daniels. Daniels’” teaching position was then terminated.
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Not the Way of Christ report in 1997

In 1997, media reports emerged in Tasmania regarding child sexual abuse by Anglican clergy. In
October 1997, Bishop Newell announced that an independent pastoral inquiry would be established
to consider these allegations.

Psychologist Dr Michael Crowley and barrister Ms Tonia Kohl conducted the inquiry and released
their report, Not the Way of Christ: Report of the Independent Pastoral Inquiry into Sexual
Misconduct by Clergy or Officers of the Anglican Diocese of Tasmania with Particular Reference to
Paedophilia (Not the Way of Christ report), in March 1998. The report noted allegations against
17 separate people, identified by pseudonyms. ‘P1” was the pseudonym of Daniels.

Bishop John Harrower was installed as Bishop of the Diocese of Tasmania on 25 July 2000. The next
day he held a media conference and made an unreserved apology to those who were abused by
clergy or other officers of the Anglican Church.

In late 2002, Dr Crowley was convicted of mainaining a sexual relationship with a person under
the legal age. Bishop Harrower stated that at the time of his appointment Dr Crowley was in good
standing and, if the diocese knew 'what we know now', it would not have appointed him.

Mr Brett Skipper’s legal proceedings

In May 1998, Mr Skipper commenced legal proceedings in Tasmania against Daniels,
Mr Brandenburg and the Diocese of Tasmania in relation to the sexual abuse he had suffered.
Mr Skipper eventually settled with the diocese on 11 May 2004. Later that day he took his own life.

Daniels’ convictions and deposition from Holy Orders

In 1999, following a plea of guilty, Daniels was convicted of sexual abuse offences against BYW
and was sentenced to a term of one year’s imprisonment with the last three months suspended.

In early 2002, BYF disclosed his abuse by Daniels (and Hawkins) to Archbishop Aspinall and then
the diocese. As a result of these allegations, in December 2002 Daniels was deposed from Holy
Orders — 21 years after the first allegation of sexual misconduct with a boy was made against
Daniels to the church.

In 2004, Daniels pleaded guilty to a large number of other child sexual assaults. Some of these
counts related to BYF and Mr Gould. Daniels was sentenced to seven and a half years' imprisonment
with a non-parole period of five and a half years.
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Financial redress
In May 2003, the Diocese of Tasmania established the Pastoral Support and Assistance Scheme.

BYF and Mr Gould eventually received payments under this scheme and released the diocese from
all further claims relating to the abuse they suffered.

Parish safety plan for Daniels
Upon Daniels’ release from custody in 2012, he returned to worship in a parish in the Diocese of

Canberra and Goulburn. That diocese developed a safety plan for Daniels” worship at the parish
and Daniels has entered into a safety agreement with the diocese on an annual basis since 2012.

Response of the Diocese of Tasmania to sexual abuse by Hawkins

The diocese’s first knowledge of allegations against Hawkins

We are satisfied that the Diocese of Tasmania first became aware of allegations that Hawkins had
sexually abused boys when Mr Fisher disclosed his abuse to Canon Eric Cave in February 2001.

At that time, Hawkins did not live in Tasmania. He had left the diocese in 1988. However, he
continued to hold a Permission to Officiate in that diocese.

On 25 May 2001, Bishop Harrower interviewed Hawkins about the allegations. Hawkins denied them.

On 15 June 2001, Bishop Harrower reported the allegations to the police. He did so on the basis that
Mr Fisher was a child at the time of the abuse.

Diocesan tribunal and deposition from Holy Orders

In December 2001, after the diocese received advice that the Tasmanian Director of Public
Prosecutions would not pursue Mr Fisher’s allegations against Hawkins, a diocesan tribunal process
was commenced.

BYF disclosed his abuse by Hawkins to the diocese in early 2002. After that disclosure, a board
of enquiry investigated the allegations and recommended that the allegations be referred to a

diocesan tribunal.

A diocesan tribunal convened in April 2002 to hear both Mr Fisher’s and BYF’s allegations. Hawkins
contested the allegations. Mr Fisher, BYF, Archbishop Aspinall and Hawkins gave evidence.
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BYF found the board of enquiry and diocesan tribunal processes to be traumatising. He was
cross-examined during the tribunal hearing. Hawkins was in the room the whole time. Bishop
Harrower accepted that the procedures adopted caused additional trauma to BYF.

In May 2002, the diocesan tribunal upheld the complaint and recommended that Hawkins be

deposed from Holy Orders. After that decision, Bishop Harrower suspended Hawkins’” Authority
to Officiate and on 24 June 2002 deposed him from Holy Orders.

Hawkins’ convictions

BYH reported his abuse by Hawkins to the police in 2002. This also led to the reinvestigation of
Mr Fisher’s allegations against Hawkins.

In 2003, Hawkins pleaded guilty to and was convicted of 11 child sex offences against seven boys,
including BYF, BYH and Mr Fisher. On 27 November 2003, he was sentenced to seven and a half

years' imprisonment.

Hawkins was convicted of another child sex offence in 2004 and had a further nine months'
imprisonment added to his sentence.

Financial redress

In respect of Hawkins” abuse, BYH, BYF and Mr Fisher received financial payments from the diocese
under the Diocese’s Pastoral Support and Assistance Scheme.

Diocese of Adelaide

Mr Robert Brandenburg (‘Father Bob’)

Mr Brandenburg was involved in CEBS as a layperson. He rose to senior positions within CEBS in
South Australia and nationally in the late 1960s. He later became the commissioner of CEBS in
South Australia.

In 1981, an election was held for the position of CEBS commissioner and Mr Brandenburg was
deposed. At around that time he also ceased to be a salaried employee of CEBS.

Mr Brandenburg then became an employee of the Diocese of Adelaide and was responsible
for managing campsites and parish liaison. In around 1989, Mr Brandenburg's employment was
transferred to Anglicare SA (then known as Anglican Community Services).
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On 31 July 1998, Mr Brandenburg retired from Anglicare SA.

On 24 May 1999, Mr Brandenburg was charged with a large number of child sexual abuse offences.
In June 1999, Mr Brandenburg died by suicide.

Survivors of Mr Brandenburg’s sexual abuse

BYA met Mr Brandenburg when he joined CEBS in 1960. BYA said that from around 1967,
when he was 15 years old, Mr Brandenburg sexually abused him when he stayed overnight at
Mr Brandenburg’s house and when they looked for campsites.

BYA said he was also sexually abused by four other CEBS leaders who knew Mr Brandenburg.

Mr Mark King joined the Plympton branch of CEBS in 1962, when he was 10 years old. Mr King
described being groomed by CEBS leaders, who encouraged sexual activity between the boys.

Mr King stated he was sexually abused by Mr Brandenburg and another CEBS Plympton branch
leader. He stated he was abused in numerous locations, including at CEBS camps.

Response of the Diocese of Adelaide to reports of sexual abuse by
Mr Brandenburg

Disclosures to Archdeacon Brian Smith

The evidence established that Archdeacon Brian Smith received multiple disclosures about
Mr Brandenburg sexually interfering with boys. He was summonsed to give evidence but was
excused upon medical evidence.

The Royal Commission has taken into account evidence that Archdeacon Smith gave to an

independent inquiry established in May 2003 to investigate allegations of sexual abuse within
the Diocese of Adelaide (the Adelaide Inquiry).

Report of allegations to Reverend Grey-Smith and Archdeacon Smith between
1976 and 1978

Allegations about Mr Brandenburg’s sexual abuse of boys first came to the attention of the Diocese
of Adelaide at some time in the period 1976 to 1978.
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At that time, an allegation was made that a boy had been fondled by Mr Brandenburg. The boy’s
father met with Reverend Donald Grey-Smith, Reverend Smith (later Archdeacon Smith) and

Mr Brandenburg. At the time, Reverend Smith was a CEBS chaplain. He was later the president
of CEBS.

We are satisfied that the then Reverend Smith was made aware that the allegation was that
Mr Brandenburg had fondled a boy. He said at the meeting that Mr Brandenburg had been a
‘naughty boy’ and required Mr Brandenburg to confirm he would not do it again.

Archdeacon Smith claimed that Mr Brandenburg was asked not to run any more camps and that his
role as CEBS commissioner should be confined to administrative matters. However, we have seen no
evidence to support this, and Mr Brandenburg remained the CEBS commissioner until 1981.

Mr King discloses his abuse to Archdeacon Smith in 1993

In 1992, Archdeacon Smith was appointed chairperson of the diocese’s Critical Incident Taskforce.
The role of the task force was to respond to allegations of abuse by clergy.

In 1993, Mr King disclosed his abuse by Mr Brandenburg to Archdeacon Smith. Mr King said that
Archdeacon Smith was aggressively defensive and vouched for Mr Brandenburg’s good character.
Mr King gave evidence that Archdeacon Smith told him, ‘Be very careful who you talk to about this.
We have the best lawyers and we have no hesitation in pursuing you'.

Archdeacon Smith told the Adelaide Inquiry that he had no recollection of knowing Mr King or ever
meeting him. We do not accept Archdeacon Smith’s account to the Adelaide Inquiry that he had no
recollection of meeting with Mr King.

Archdeacon Smith’s behaviour and threats had the effect of discouraging Mr King from taking further
action. We are satisfied that Archdeacon Smith took no action in response to Mr King’s allegations.

The effect of Archdeacon Smith’s failure to act was to suppress the allegations against
Mr Brandenburg and protect him and the reputation of CEBS and the diocese.

Mr Brandenburg and a boy found naked in a spa in 1995

In March 1995, Archbishop lan George received a report that Mr Brandenburg had been found
naked in a spa with a 10-year-old boy, who was also naked. At that time, Mr Brandenburg was
employed by Anglicare SA.
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Archbishop George asked the chief executive officer of Anglicare SA, Mr Gerard Menses, to
investigate the matter. Mr Menses interviewed Mr Brandenburg and accepted his explanation that,
while he and the boy were naked in the spa, it was ‘innocent’. Mr Menses reported back to the
archbishop and no further action was taken.

Mr Menses accepted that Mr Brandenburg had made a gross error of judgment.

Complaint about Mr Brandenburg in 1997 relating to campsite

In mid-1997, Mr Menses was made aware of claims by the Harrogate campsite caretaker that he
was ‘uncomfortable’” about Mr Brandenburg attending the campsite with a young boy. We are
satisfied that Mr Menses was aware that this discomfort related to a concern that Mr Brandenburg
was engaged in paedophilic activities.

Mr Menses sought legal advice and then interviewed Mr Brandenburg on 5 December 1997.
There were a number of serious shortcomings in the interview. Mr Menses did not conduct a
thorough investigative interview. His questions invited negative responses and he placed words
into Mr Brandenburg’s mouth.

At no point did Mr Brandenburg clearly deny the allegations.

Mr Menses did not report the allegations to Archbishop George. Archbishop George should have
been informed, particularly in view of the earlier spa incident.

Bishop Newell’s notification in 1998 of allegations against Mr Brandenburg

We are satisfied that, during a telephone call in July 1998, Bishop Newell informed Archbishop
George that Mr Skipper had commenced legal proceedings against Mr Brandenburg for child
sexual abuse.

Bishop Newell also telephoned Mr Menses in July 1998 and referred to the legal proceedings.

Mr Menses then confronted Mr Brandenburg with the allegations and he denied them. Mr Menses

said that, as Mr Brandenburg was retiring from Anglicare SA in three weeks, nothing further was
done to follow up the matter.
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Dr Owers’ allegations about Mr Brandenburg in 1999

In early 1999, a young man reported his sexual abuse by Mr Brandenburg to the police and also
to the parish priest, Reverend Dr Don Owers. At that time, Dr Owers was the rector of the Parish
of Magill, where Mr Brandenburg worshipped.

Dr Owers informed Archbishop George of the allegations.

In April 1999, the police informed Dr Owers there may be a minimum of 30 victims. Dr Owers
passed this information on to Archbishop George and Bishop Aspinall, who by that time was the
Assistant Bishop of the Diocese of Adelaide.

On 24 May 1999, the police interviewed Mr Brandenburg, who made certain admissions. He was
then charged with a large number of child sexual abuse offences. He took his own life on about
2 June 1999.

Dr Owers’ attempts to have the diocese respond to the allegations

Dr Owers held a workshop on sexual abuse in his parish in August 1999. Throughout 1999, further
victims of Mr Brandenburg came forward.

Dr Owers applied persistent pressure to Archbishop George and Bishop Aspinall to provide a
pastoral response to Mr Brandenburg’s abuse, to publicly acknowledge that abuse and to apologise.
The assistant bishop was sympathetic to Dr Owers’ request, but Archbishop George declined to take
the action that Dr Owers suggested.

We are satisfied that too much weight was given to consideration of legal liability and insurance
issues and not enough weight was given to the need to provide appropriate pastoral support to
Mr Brandenburg’s victims.

In mid-2002, Dr Owers worked together with Mr King’s brother, the late Reverend Andrew King,
to lobby Archbishop George to make a public statement about sexual abuse. On 22 May 2003,

Dr Owers and Reverend King issued a media statement calling for an independent inquiry into the
sexual abuse perpetrated by Mr Brandenburg.

Archbishop George’s 23 May 2003 media release

On 23 May 2003, Archbishop George issued a media release stating that he had not realised the
extent and seriousness of the abuse until recently and that, once it was realised, the diocese had
moved swiftly. We are satisfied that these statements were misleading to the archbishop’s knowledge.
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Apology and establishment of Adelaide Inquiry

On 29 May 2003, Archbishop George issued an apology to the community on behalf of the diocese.
He told the Royal Commission that he reached the conclusion that there was a paedophile ring
operating within CEBS.

We are satisfied that the Diocese of Adelaide delayed inordinately in responding to the
widespread allegations that Mr Brandenburg had sexually abused boys. That delay denied
appropriate pastoral support to Mr Brandenburg’s victims. Archbishop George bore the
primary responsibility for that delay.

Archbishop George resigned in the aftermath of this matter in June 2004.

The Diocese of Adelaide established the Adelaide Inquiry in 2003. The Adelaide Inquiry was

an independent inquiry into how allegations of child sex abuse had been handled within the
diocese. It was chaired by retired Supreme Court Justice the Hon. Trevor Olsson and psychiatrist
Dr Donna Chung.

On 26 May 2004, the Adelaide Inquiry released its report. It was critical of the manner in which
the diocese had handled allegations of child sexual abuse.

Financial redress

The Diocese of Adelaide reached financial settlements with Mr King in 2006 and with BYA in 2011.

Diocese of Brisbane

John Elliot

At various times between 1956 and the early 1990s, Elliot was a CEBS leader in both Queensland
and Tasmania and held the position of CEBS chief commissioner in both states. He was also a
representative on the CEBS National Council and a member of the CEBS Queensland executive.

Elliot became a priest in 1986 in the Diocese of Brisbhane. Upon ordination, he worked as an

assistant curate at Christ Church Bundaberg, as priest-in-charge and rector of St Anne’s, Nanango,
and then as rector of Dalby.
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In 2002, following a plea of guilty, Elliot was convicted of child sexual abuse offences against five
boys, all aged between 10 and 13. The charges included 10 counts of sodomy and 18 counts of
indecently dealing with boys under 14.

In 2002, Elliot pleaded guilty to offences against two other boys, including eight offences against BYB.

Survivors of Elliot’s sexual abuse
BYB was a member of CEBS. BYB first met Elliot in or around 1975, when he was about eight years
old. His family attended St Barnabas Anglican Church in Sunnybank. At that time, Elliot was the

branch governor of CEBS Sunnybank and also a lay preacher.

From when BYB was aged around nine until when he turned 13, he saw Elliot on at least a weekly
basis. On nearly all of these occasions, BYB said Elliot sexually abused him.

Response of the Diocese of Brisbane to sexual abuse by Elliot

First notification of sexual abuse to the diocese in July 1993

In July 1993, BYB (then aged around 23 years) told his parents of his abuse. At around the same
time, BYB’s brother also disclosed his abuse by Elliot to his parents. BYB’s parents immediately
reported the allegations to Bishop John Noble, then Assistant Bishop of the Diocese of Brisbane.
In July 1993, Bishop Noble informed Dr Peter Hollingworth, then Archbishop of the Diocese of
Brisbane, that BYB and his brother had both alleged sexual abuse by Elliot and that the abuse

occurred both at Church of England Grammar School in Brisbane (colloquially known as ‘Churchie’),
when Elliot was the bursar there, and in a parish context.

Dr Hollingworth’s meeting with Elliot

On 23 July 1993, Dr Hollingworth met with Elliot. We are satisfied that in that meeting Elliot did
admit to Dr Hollingworth that he abused both BYB and his brother.

Dr Hollingworth’s meeting with BYB

On 30 August 1993, Dr Hollingworth met with BYB.
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We are satisfied that during this meeting BYB told Dr Hollingworth that Elliot was a paedophile and
Elliot had abused him many times over a number of years.

BYB asked Dr Hollingworth to ensure that Elliot was not in a position to have contact with members
of the public.

Dr Hollingworth’s dealings with Dr Slaughter

In July 1993, Dr Hollingworth contacted psychiatrist Dr John Slaughter to provide a psychiatric
assessment of the nature of Elliot’s disorder, whether it was treatable and whether there was a risk
of repetition.

Dr Slaughter already knew Elliot, having interviewed him before his ordination selection in 1983.

From August 1993, Dr Slaughter had six consultations with Elliot. By the second consultation
with Elliot he had formed the opinion that Elliot was a paedophile and that his personality type
was untreatable.

We are satisfied that Dr Slaughter communicated to Dr Hollingworth that Elliot could not be
‘treated’ and that paedophilia was a disorder that could recur. We find that the information that
Dr Slaughter gave Dr Hollingworth in around September 1993 was sufficient to alert him that Elliot
posed an ongoing risk to children.

Dr Hollingworth’s consultation with the regional bishops

Dr Hollingworth later consulted with two of the regional bishops — Bishop Clyde Wood and Bishop
Ronald Williams — about what action to take with respect to Elliot. However, he did not make them
aware of the advice he had received from Dr Slaughter. Dr Hollingworth did not consult with Bishop
Noble because Bishop Noble had asked not to be involved in the process.

Dr Hollingworth’s decision to permit Elliot to remain in the ministry

In November 1993, Dr Hollingworth decided to permit Elliot to remain in the ministry as rector
of Dalby until he turned 65, when he would retire. That condition permitted Elliot to remain in
the ministry until February 1998.

We are satisfied that Dr Hollingworth’s decision to permit Elliot to continue in the ministry was a

serious error of judgment which focused overly on Elliot’s needs to the exclusion of those of BYB
and his family and of the need to protect children more generally.
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We are also satisfied that, in making this decision, Dr Hollingworth failed to take into account the
advice that Dr Slaughter had given him.

BYB and his parents were upset by the decision to keep Elliot in the ministry.

On 8 September 1995, BYB’s brother wrote to Dr Hollingworth and asked why he permitted Elliot
to continue in the ministry when he had ‘sexually assaulted children for years’.

Dr Hollingworth responded to BYB’s brother in a letter dated 11 September 1995. Among other
things, Dr Hollingworth wrote that the 'disruption and upset' that would be caused to the parish
and to Elliot and his family by not letting him continue in the ministry 'would be in nobody's best
interests'. We consider that this letter was inappropriate and insensitive.

Elliot’s retirement in 1998

On 2 February 1998, shortly after Elliot retired as rector of Dalby, Dr Hollingworth awarded Elliot
an Authority to Officiate. After that, Elliot performed casual priestly functions, known as locum
tenancies, around the Diocese of Brisbane.

We are satisfied that Dr Hollingworth’s decision on 2 February 1998 to grant Elliot an Authority to
Officiate was inconsistent with the condition that Dr Hollingworth had imposed in his 3 November
1993 letter to Elliot that he retire when he turned 65.

We are further satisfied that Dr Hollingworth’s decision on 2 February 1998 to grant Elliot an
Authority to Officiate was a serious error of judgment. Dr Hollingworth made this decision even
though he took no further steps to assess whether Elliot posed a risk to children.

BYB’s request for counselling assistance in 2001

In 2001, BYB sought financial assistance from the diocese for therapy. The diocese agreed to cover
the cost of BYB’s therapy up to the value of $500 on the condition that any notes taken during the
session regarding BYB’s abuse were provided to the diocese. BYB rejected this offer and continued
to cover the costs of his therapy himself.

Elliot’s convictions

On 12 July 2001, Elliot wrote to Bishop Noble and told him that he had been charged with offences,
including sodomy, relating to a number of boys. The offences dated back to the 1970s, when he was
involved in CEBS.
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On 27 March 2002, Elliot pleaded guilty to 28 charges involving five boys. The charges included
10 counts of sodomy with a male under 18 and 18 counts of indecently dealing with boys under 14.
Elliot was sentenced to seven and a half years in prison with a non-parole period of 30 months.
On 14 February 2003, Elliot pleaded guilty to further charges of indecently dealing with boys under

the age of 14 years. These offences related to two boys, one of whom was BYB. Elliot was sentenced
to an additional two and half years in prison, and his non-parole period was extended by three months.

Steps taken by Archbishop Aspinall upon his installation in 2002

Bishop Aspinall was installed as the Archbishop of the Diocese of Brisbane on 2 February 2002. Two
weeks after his installation, Archbishop Aspinall announced the establishment of an independent
inquiry into the diocese’s past handling of sexual abuse allegations against five named individuals,
including Elliot (the Brisbane Inquiry).

In June 2002, the diocese arranged for Elliot to sign a deed relinquishing his Holy Orders.

On 20 September 2002, Archbishop Aspinall wrote an open letter to Elliot’s victims apologising on
behalf of the church and offering them pastoral support.

Brisbane Inquiry

In May 2003, the Brisbane Inquiry published its findings. The Brisbane Inquiry’s report considered
nine separate complaints, one of which was the complaint that BYB had made against Elliot.

The Brisbane Inquiry’s report was critical of the manner in which Dr Hollingworth had handled
allegations of child abuse against Elliot.

Financial redress

BYB received financial payments from the diocese in respect of Elliot’s abuse.
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Diocese of Sydney

Simon Jacobs

Jacobs took up a leadership role within the Christ Church St Ives CEBS group in 1977. In 1981,
Jacobs transferred to the CEBS group at St Swithun’s in Pymble. His leadership warrant was
revoked in around 1984.

In 2010, Jacobs pleaded guilty to, and was convicted of, 11 child sexual abuse offences involving
six male victims, including Mr Wayne Guthrie and BYC.

Survivors of Jacobs’ sexual abuse

Mr Wayne Guthrie, formerly known to the Royal Commission as BYJ, had intended to give evidence
to the Royal Commission, but he died in December 2015.

Mr Guthrie joined the St lves CEBS branch in around 1979, when he was around 10 years old. At
the time, Jacobs was a branch leader, and Mr Guthrie came to regard Jacobs as a father figure.
Mr Guthrie said he was sexually abused by Jacobs for several years.

BYC joined the St lves CEBS branch in 1974, when he was seven years old. Jacobs was a leader of
the CEBS Pages group (a group for boys aged nine to 11). Over time he became a close friend of
BYC's family. Jacobs would drive BYC home from weekly Friday evening CEBS meetings.

BYC said he was first sexually abused by Jacobs in May 1977, when he shared a room with Jacobs
on an overnight trip to Young in New South Wales with his family and Jacobs. From 1979 onwards,

BYC said that the abuse escalated to include regular anal penetration. BYC said that Jacobs
continued to sexually abuse him until 1981.

Response of the Diocese of Sydney to sexual abuse by Jacobs
Mr Kells reports his concerns about Jacobs to CEBS leaders

Mr Richard Kells was a CEBS leader at St Ives from about 1970 to 1982. He made several attempts
to inform the CEBS leadership of his concerns about Jacobs’ conduct towards young boys.
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Mr Kells reported his concerns about Jacobs” improper conduct with boys to Mr Stewart Park, the
St Ilves CEBS branch governor, on two occasions in 1980 and 1981. Mr Park was dismissive and told
Mr Kells not to look into the matter.

There is no evidence that Mr Park took any action in response to these disclosures.

In around early 1982, Jacobs became a CEBS leader at the Pymble CEBS branch. Mr Kells contacted the
acting rector of St Swithun’s at Pymble, Bishop Clive Kerle, and reported his concerns about Jacobs.

Bishop Kerle told him to ‘try to be forgiving and give [Jacobs] a second chance’. Bishop Kerle is now
deceased. There is no evidence that Bishop Kerle took any action in response to these disclosures.

In 1982 or 1983, Jacobs was relieved of his duties with CEBS. There is conflicting evidence about

the circumstances in which this occurred. In any event, it appears that the CEBS leadership and
the diocese took no further steps in relation to Jacobs at that time.

BYC’s disclosure of abuse to Reverend Jobbins

In 1987, BYC first disclosed his abuse to his parish priest, Reverend Boak Jobbins. BYC said that
Reverend Jobbins responded by telling him to “let sleeping dogs lie” and not to proceed’.

In October 1988, BYC first reported his abuse to police. Jacobs denied the allegations but was
nevertheless charged. At the committal hearing, BYC gave evidence and was cross-examined.

The magistrate found that a jury would not be likely to convict Jacobs because of a lack of
corroborative evidence. The charges were dismissed in July 1990.

BYC’s mother, BYD, told the Royal Commission that, around the time of the committal proceedings
against Jacobs, NSW Police had told her that Reverend Jobbins had refused to speak to them about
Jacobs. Reverend Jobbins did not give BYC support during the proceedings.

Reverend Jobbins is now deceased.

Approaches to the diocese for counselling for BYC

In 1995, BYD contacted the diocese to arrange counselling for BYC. BYC was made to pay for the
counselling session that took place.
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In 1996, the diocese introduced a protocol for receiving complaints of child sexual misconduct
against clergy or church workers. BYD contacted the diocese.

BYD said that the contact person told her BYC would need to be assessed, either in person or on
the basis of a written application, to determine if his stress was actually related to sexual abuse.
BYD was told that the names of the assessors of any written application could not be disclosed to
her because she might harass them. BYD decided not to proceed.

Approaches to the diocese for pastoral support for BYC

BYD met with then Archbishop Peter Jensen on 1 October 2002. After speaking with BYD and
reading BYC’s police statements, the archbishop immediately wrote a handwritten apology and
provided it to BYD to give to BYC.

In late October 2002, the archbishop met with BYC and apologised to him directly.

The diocese takes action against Jacobs

In 2011, Jacobs was convicted of child sexual abuse offences and sentenced to an overall term
of imprisonment of nine years with a non-parole period of five years and six months.

On 23 June 2011, the then director of the Professional Standards Unit in the Diocese of Sydney,
Mr Glenn Murray, concluded that Jacobs had offended against the Discipline Ordinance 2006
and recommended that he be banned from any further ministry within the Anglican Church.

In 2011, Jacobs’ details were entered on the National Register of the Anglican Church of Australia
following his criminal convictions.

On 29 November 2016, the Diocese of Sydney advised the Royal Commission that on 3 August 2016,
the Commissary of the Anglican Diocese of Sydney issued a prohibition order against Jacobs under
the Discipline Ordinance 2006. This order indefinitely prohibits Jacobs from holding any office or
position within the Diocese or with any church body or church authority, whether employed or
voluntary, paid or unpaid or as a contractor performing services.

Financial redress

Negotiations between BYC and the Diocese of Sydney for a financial settlement were ongoing at the
time of the public hearing. The Royal Commission has since been advised by BYD and the Diocese of
Sydney that a settlement between BYC and the Diocese has now been reached.
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The institutional response of CEBS to sexual offending within CEBS

The CEBS National Council revokes national CEBS awards

The CEBS National Council has revoked national awards from a number of offenders, including

Mr Brandenburg in 2004, Daniels in 2005 and Elliot in 2009.

The CEBS National Council decides not to make an apology

Despite discussion at the CEBS National Council in 2008 and 2009, there has been no agreement
between members of the CEBS National Council to issue a formal apology in relation to child sexual
abuse and other abuse within the CEBS movement.

We are satisfied that the CEBS National Council’s only formal response to child sexual offending by
those involved in CEBS has been to revoke the CEBS national awards given to those offenders.
Lack of CEBS monitoring and disciplinary policies

We are satisfied that there are no record-keeping practices within CEBS to monitor or keep track

of CEBS leaders alleged to have perpetrated child sexual abuse.

Links between perpetrators and the culture of CEBS

Relationships between perpetrators

The evidence before the Royal Commission establishes clear links between Daniels, Mr Brandenburg,
Hawkins and Elliot.

Daniels and Mr Brandenburg both sexually abused at least two of the same boys: Mr Skipper and
another boy. We are satisfied that Daniels and Mr Brandenburg were aware of each other’s sexual

interest in boys from at least 1990.

We are satisfied that Daniels and Hawkins were aware of each other’s sexual attraction to boys and
from time to time observed each other’s sexual advances to boys.
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When Daniels was sentenced in 2005, the sentencing judge said that ‘in one instance, the predation
was assisted by another, an acquaintance of the offender, who lived interstate’. We are satisfied that
this was a reference to Elliot.

We are satisfied that Elliot and Daniels knew of each other’s sexual attraction to boys and, in at least
one instance, colluded in relation to a boy’s sexual abuse.

Survivors’ evidence of being shared by perpetrators

There is evidence that a number of survivors were abused by multiple perpetrators, many of whom
were involved in CEBS or the church. Of these survivors, all gave evidence that they believed they
were either shared by their abusers or that there was, at the very least, awareness, understanding
or acknowledgment between their abusers of each other’s conduct.

We find that there were networks of perpetrators in CEBS who had knowledge of each other’s sexual
offending against boys and who facilitated the sexual abuse of boys in or associated with CEBS.

The culture within CEBS

We heard evidence from survivors and perpetrators that demonstrates commonality in the social
contexts in which abuse occurred.

With limited input or oversight by the relevant parish, diocese or CEBS at a national level, and either
limited or no policies on appropriate contact between boys and CEBS leaders, most CEBS branches
could operate in an autonomous and unregulated way. CEBS focused on promoting physical
activities and overnight trips for boys that were organised by CEBS leaders and other men socially
connected to CEBS leaders. Within this environment, a culture developed in which perpetrators had
easy access to boys and opportunities to sexually abuse those boys.

Responses of dioceses and General Synod to offending within CEBS broadly

The Anglican Dioceses of Tasmania, Adelaide and Brisbane have conducted three separate
independent inquiries into child sexual abuse occurring within their own dioceses.

There is no evidence before the Royal Commission that any investigation or inquiry has been
conducted by any Anglican diocese or CEBS branch, or by the National Council of CEBS or the
General Synod of the Anglican Church of Australia, into whether there was an organised network
of offenders within CEBS, or a culture that facilitated child sexual abuse within CEBS, that crossed
diocesan lines.
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1 The Anglican Church and the Church of
England Boys’ Society

In Case Study 36, the Royal Commission into Institutional Responses to Child Sexual Abuse inquired
into the response of the Church of England Boys’ Society (CEBS) and the Anglican Dioceses of
Tasmania, Adelaide, Sydney and Brisbane to allegations of child sexual abuse.

CEBS is an adjunct organisation to the Anglican Church of Australia. It was established to help boys
between six and 16 years of age to develop spiritually, mentally, physically and socially. Various CEBS
branches have been established within numerous dioceses of the Anglican Church.

In this section of the report we examine:
* the structure of the Anglican Church of Australia and its governance arrangements,

including in relation to the discipline of clergy
* the establishment, activities, structure and governance of CEBS.

1.1 The Anglican Church

Structure

The Anglican Church of Australia was called the Church of England until 1981. It is divided into five
provinces, being each of the five mainland states. Within the five mainland provinces there are 22
independent dioceses. The Diocese of Tasmania is an extra-provincial diocese, making a total of 23
dioceses nationally.

The diocese is the main unit of organisation in the Anglican Church.? Each diocese generally covers

a larger geographic region and comprises a number of parishes. Each parish generally has several
churches. For example, St Anne’s Anglican Church is in the Parish of Moonah, which is in the Diocese
of Tasmania.

At the top of the diocesan hierarchy is the bishop of the diocese.? Under the bishop there are
several assistant bishops, or regional bishops. Archdeacons generally supervise several parishes
within a diocese and report directly to the relevant bishop. Each parish is headed by a rector or
priest-in-charge, who is assisted by other clergy, including assistant priests, curates and deacons.

Dioceses are organised into larger provinces. Each province is led by a Metropolitan, who is the
diocesan bishop of the senior diocese in that province. The senior diocese in each province is
situated in the capital city. For example, Archbishop Phillip Aspinall is the Metropolitan of the
Province of Queensland and the Archbishop of the Diocese of Brisbane.
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Tasmania, as an extra-provincial diocese, stands in a different position. The Diocese of Tasmania is
headed by a bishop. There is no Archbishop of the Diocese of Tasmania. At a national level, there
is a General Synod which comprises all diocesan bishops and elected clergy and lay representatives
from each diocese.

It is convention in the Anglican Church to address assistant or auxillary bishops as 'Bishop' rather
than 'Assistant Bishop'. Upon retiring or resigning, archbishops are addressed as 'Bishop'.

The titular head of the Anglican Church of Australia is the Primate. The Primate presides as chair of
meetings of the General Synod and is usually one of the archbishops of the dioceses. The Primate
has been described as a ‘first among equals’ and has no authority over the other diocesan bishops.*

Governance

The Anglican Church of Australia is presently governed at a national level by a constitution that
entered into force in 1962 (1962 Constitution).® It is given force in various state jurisdictions in
Australia through enabling legislation.®

The principle of diocesan autonomy is deeply entrenched in the Anglican Church. Each of the
23 dioceses is self-governing and has a diocesan synod,’ a diocesan council (or ‘bishop-in-council’)®
and usually a board of trustees.’

Each diocesan synod comprises clerical and elected lay members from each parish and usually
meets every one to two years. The diocesan council and its committees manage the business of
the diocese between sessions of the synod.

The General Synod of the Anglican Church of Australia meets every two or three years. The General
Synod may pass some ‘laws’, or canons. The Primate is the president of General Synod.*

Any law passed by the General Synod that affects the ‘order and good government’ of a diocese
must be expressly adopted by the synod of the particular diocese for it to take effect in that
diocese. This includes most professional standards matters, such as clergy discipline and redress
for child sexual abuse.

The General Synod has power to establish committees, boards and commissions. The Standing
Committee is one of these committees. It manages issues that arise between meetings of the
General Synod.** Members of the Standing Committee include the Primate (as president) and
the Metropolitans of the provinces.
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Clergy discipline

Under the 1962 Constitution, there must be a diocesan tribunal in each diocese, which is quasi
‘criminal” in nature.* Until the mid-2000s, the diocesan tribunal was the primary method of
disciplining clergy in most dioceses.

Under the tribunal system, a board of enquiry first considers whether a matter should go to the
tribunal. If the board of enquiry makes this recommendation, charges are laid as set out in the
Offences Canon 1962, and a panel of triers is convened to hear the charges.” The panel then makes
its recommendation to the bishop of the diocese. The bishop of the diocese may then exercise a
discretion to impose the recommended punishment, mitigate the sentence or issue a pardon. The
most severe punishment for a member of clergy is deposition from Holy Orders.*®

In some dioceses, the tribunal system now coexists with, and has in practice been supplanted by,
a system based on the model framework introduced by the Professional Standards Commission
in around 2004.'” Under this model framework, ‘offences’ are listed in a diocesan professional
standards ordinance and breaches are determined by a diocesan professional standards board.
This framework was considered in detail in the Royal Commission’s Report of Case Study No. 3:
Anglican Diocese of Grafton’s response to child sexual abuse at the North Coast Children’s Home.

1.2 The Church of England Boys’ Society

Establishment

The first branch of CEBS in Australia was established on 25 October 1914 in Kew, Victoria.*® After
that time, branches developed in various states around the country. CEBS branches were based in
parishes and generally attached to a parish or a particular church within a parish.*®

CEBS was at its height in the 1970s and 1980s and has since wound down. CEBS has changed its
name in some jurisdictions to the Anglican Boys’ Society and Boys’ Ministry Australia.?’ CEBS is still
operational in some areas — it has branches in New South Wales, Western Australia, Victoria and
the Northern Territory.?!

In 2008, CEBS ceased operating altogether in Queensland and South Australia.?? All CEBS branches
in Tasmania have also closed down.??
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Activities

When CEBS was at its height, CEBS branches held weekly branch meetings where boys played
games, engaged in various activities and received some spiritual training. The boys learned camping
skills such as cooking and knot-tying.?* They could also undertake tests and earn proficiency badges
for skills like cycling or for religious knowledge — for example, being able to recite the Lord’s Prayer.?®
CEBS boys also participated in athletic and swimming carnivals, competing against other branches.?®

A large focus of CEBS was camping trips. CEBS boys attended branch camps and state-based
camps. The first national CEBS camp was held in 1963 in Loftus, New South Wales,?” and after that
a national CEBS camp was held every three or four years.?® The last national camp was held in
Melbourne in 2008.%° National camps are no longer held.°

Structure and governance

The head of each CEBS branch was referred to as the branch governor.2* Generally, CEBS leaders
were nominated by the branch governor and were endorsed by the relevant parish priest.*
Sometimes priests were CEBS leaders.

Within a branch, CEBS groups were sorted into age groups as follows:

» Lads (aged six to eight years)

» Pages (aged nine to 11 years)

* Esquires (aged 12 to 14 years)
* Knights (aged 15 to 18 years).?

From the age of 15 onwards, boys were eligible to become CEBS junior leaders. From 18 years of
age, CEBS members could become leaders of their branch.?*

Generally, those involved in CEBS were volunteers. Accordingly, the harshest discipline for a lay CEBS
leader was revocation of their CEBS leader warrant and not being permitted to participate in CEBS
activities.* National Council awards issued to CEBS leaders could also be revoked.®

Generally, each CEBS branch reported to its local CEBS diocesan council.?” CEBS diocesan councils
in turn reported to a CEBS state executive, which generally met once per year. The president of the
CEBS state executive was usually the archbishop of the relevant province of the Anglican Church.®

CEBS unites at a national level through the National Council of CEBS.?® Under the current national
CEBS constitution, the CEBS National Council generally comprises a president (the Primate),
vice-presidents, chairman, secretary and treasurer, as well as two representatives from each
state executive and each diocesan council of CEBS.*°
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The CEBS National Council is responsible for coordinating national CEBS camps and issuing
awards.** Under the current national CEBS constitution, the National Council’s authority is limited

to administering the affairs of CEBS on a national level, deciding matters of a national character and
interpreting the CEBS constitution.*? Between meetings, National Council affairs are administered by
an executive committee comprising a chairman, secretary and treasurer.*®

The National Council used to meet on an annual basis, although its activities have wound down in
recent years. The National Council has not met since 2013.*

Child protection policies

There have never been any formal child protection,* complaint-handling or risk management
policies within CEBS at either a state or a national level.*® Instead, CEBS leaders were subject to
the general diocesan policies in which the particular CEBS branch fell.#”

During the 1970s and 1980s, there were no screening or background checks of CEBS leaders.*
There was no training for CEBS leaders on child protection.*

In around 2000, the dioceses (rather than CEBS) started developing and implementing a variety

of their own policies and procedures to guide their approach to child protection.>® CEBS branches
within any particular diocese were expected to comply with diocesan policies.
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2 Diocese of Tasmania

This section of the report examines the response of the Diocese of Tasmania to child sex abuse
by two clergy of the Diocese of Tasmania: Louis Daniels and Garth Hawkins. Daniels was heavily
involved in CEBS and Hawkins socialised with many people involved in CEBS.

Daniels and Hawkins both gave evidence to the Royal Commission. Hawkins changed his name to
Robin Goodfellow in 2012, but he will be referred to as ‘Hawkins’ in this report.

In this section of the report we consider:

* the history of Daniels” and Hawkins” involvement with CEBS and their convictions for
sexual offending

* the experiences of certain survivors of Daniels” and Hawkins” abuse. Mr David Gould, BYG,
BYH, Mr Steven Fisher and BYF gave evidence to the Royal Commission about their abuse
as children and the impact it has had upon them

* the responses of those involved in CEBS and the Diocese of Tasmania to allegations made
against Daniels and Hawkins

* the level of support that the diocese offered to the survivors of Daniels” and Hawkins” abuse.

2.1 Louis Daniels and Garth Hawkins

Louis Daniels

Daniels was a prominent member of CEBS in Tasmania and at a national level from the 1960s to
the late 1980s.>* He was regarded by some leaders within the Anglican Church as a ‘rising star’.>?

Daniels became a priest in 1975 and held increasingly senior positions in Tasmania, including
as Archdeacon of Burnie, until the early 1990s. He also held senior positions on diocesan
committees and the General Synod Standing Committee, including as chair of the General
Synod Youth Commission.

In around mid-1994, the diocese and Daniels confidentially settled a claim for compensation by
BYG in relation to his sexual abuse by Daniels.”® Daniels continued as Archdeacon of Burnie.

However, in November 1994, Daniels resigned from all roles and moved to the Australian Capital
Territory (ACT). The reasons for his resignation were not made known at the time, but in fact he
resigned because of new allegations of sexual abuse that BYW made to the police. From 1995 until
May 1997, Daniels was employed as a teacher at several schools in the ACT.>*

In 1999, Daniels pleaded guilty to and was convicted in the Tasmanian Supreme Court of child
sexual abuse offences against BYW. He was sentenced to one year’s imprisonment with the last
three months suspended.>®
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On 13 December 2002, Daniels was deposed from Holy Orders after BYF made allegations of child
sex abuse against him.%®

In 2005, Daniels pleaded guilty to and was convicted of child sex offences relating to six other
boys, including BYF and Mr Gould. He was sentenced to seven and half years' imprisonment with
a non-parole period of five and a half years.>’

Garth Hawkins

Hawkins was ordained in 1971. In 1972 he was appointed assistant curate in the Parish of Smithton
in the Diocese of Tasmania. Later in 1972, Hawkins commenced as priest at Invermay. From 1974
to 1978, he was a priest in the Parish of Macquarie Plains in Hamilton.*®

From 1979 to 1981, Hawkins was the parish priest at East Devonport. In 1982, Hawkins became the
priest in the Parish of Swansea in Triabunna. Hawkins remained at Triabunna until 1988, when he
resigned due to increased problems with alcohol use.>®

After Hawkins’ resignation, he remained an Anglican priest but no longer had his own ministry.

He then moved to Victoria to join the Avalon community in Geelong.®® Between 1989 and 1995 he
performed locum work in the Pilbara in Western Australia under the then rector of Port Hedland
and Archdeacon of the Pilbara, William Warburton.%*

Hawkins was never a member of CEBS. However, he had some involvement in CEBS activities in his
capacity as a parish priest. He was also associated with a number of CEBS members and leaders in
Tasmania, including Daniels.®?

Following a contested hearing in the diocesan tribunal of the Diocese of Tasmania, on 24 June 2002
Hawkins was deposed from Holy Orders. The sustained allegations of ‘disgraceful conduct’ related
to Hawkins” abuse of Mr Fisher and BYF.®

In 2003, Hawkins pleaded guilty to, and was convicted of, child sexual abuse offences against seven
boys. He was sentenced to a total of seven and half years’ imprisonment with a non-parole period

of four years. These convictions included offences relating to BYF, Mr Fisher and BYH.%*

On 26 November 2004, following a plea of guilty, Hawkins was convicted of a sex offence against
another boy and was sentenced to another nine months' imprisonment.®
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2.2 Survivors of sexual abuse by Daniels and Hawkins

Mr David Gould

Mr Gould was born in 1961. He met Daniels in 1974, when he was 13 years old. His family attended
St Paul’s Anglican Church in Glenorchy, where Daniels resided.®®

Mr Gould was not a member of CEBS. However, Mr Gould had friends who were. Through them
he met Daniels and visited his house. Mr Gould often observed groups of boys staying at Daniels’
house overnight.®’

In 1974, Mr Gould became an altar boy at St Mary’s Moonah, serving alongside Daniels.®® Mr Gould
said that Daniels created an environment in which Mr Gould felt a part of the future of the church.
He was linked to Daniels through a common service at the altar, with Daniels as priest and Mr Gould
as altar boy.*

Mr Gould gave evidence that Daniels first abused him in 1975, when he was 13 years old. Mr Gould
said that Daniels began by brushing his leg. Daniels” behaviour soon escalated to brushing past his
genitals and then touching his genitals down his pants. Mr Gould gave evidence that Daniels told
him that they had a ‘special friendship” and that this was ‘natural’ and ‘normal’, that males ‘did this’,
and that this was a very special and very private part of their friendship.”

Mr Gould said that Daniels’ behaviour further escalated in late 1975, while Mr Gould was staying
overnight at Daniels’ house before a church camp.”* Mr Gould said that he was sleeping on a
rollaway bed in Daniels” bedroom and woke up to find Daniels fondling him. Mr Gould said that
Daniels then masturbated him and made him masturbate Daniels. The next morning Mr Gould said
that Daniels forced him to perform oral sex on him. Daniels again told him that he was ‘special’.”

Immediately after this incident, Mr Gould demonstrated extreme distress about what had
happened. Mr Gould says that Daniels told him, “We can fix the problem, God will absolve you.
| am a priest and | can act for God in this way’.”® Then, in the backyard of Daniels’ house at
Glenorchy, Daniels took Mr Gould’s confession about what had just happened.”

Mr Gould told us that Daniels’ tactic to silence him profoundly affected him. Mr Gould felt that this
placed the moral responsibility on him.”

Mr Gould said that the final incident of abuse occurred when Daniels asked him to be his altar
server. On the way back from the service, Mr Gould said that Daniels stopped the car and forced
him to give Daniels oral sex.”® After that incident Mr Gould cut off all contact with Daniels.”
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Mr Gould said that he was also abused by three other Anglican clergy in Tasmania who were friends
of Daniels:”® BYS; Reverend Alexander Ralston, now deceased;”® and BYT.%

Mr Gould told the Royal Commission that the abuse he experienced as a child has had a lasting
impact on his life.8! These impacts include violating his relationship with God; losing faith in Anglican
Christianity; experiencing difficulty with physical intimacy in his marriage; and hardship for his
father, wife and children.®?

BYG

BYG became a member of the CEBS branch at St Albans in around 1978 or 1979, when he was seven
or eight years old.® He became involved through his friendship with the son of a member of clergy
at St Alban’s Anglican Church, Claremont.®

BYG went to his first Tasmanian CEBS camp at Montgomery Park in January 1979, when he was
eight. He then attended the same annual camp in 1980 and 1982.% Daniels was the camp director
at these camps.

BYG gave evidence that, at the camp in 1980, Daniels started sexually abusing him by sitting next
to him and rubbing his back, and then moving down to his genitals. BYG said this occurred on more
than one occasion at the camp.®’

BYG says he also received sexual attention from Daniels at a 1982 CEBS camp.®

BYG said that Daniels also abused him in 1985, when he was 14. BYG gave evidence that Daniels
invited him to attend the annual CEBS camp as a junior CEBS leader. BYG said Daniels kissed, grabbed
at and fondled him.®° BYG said that he was abused at the 1985 CEBS camp on multiple occasions.*®

BYG described a final instance of sexual abuse by Daniels which occurred in 1986, just before

he turned 16. On that occasion BYG went with other junior CEBS leaders to Daniels’ rectory in
Deloraine. While on an excursion to the Meander River, BYG said that Daniels kissed and fondled
him in Daniels’ car.**

BYG said that the impacts of the abuse include difficulty in forming relationships with women as
well as recurrent anxiety and depression.®
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BYH

BYH was born in 1964 and grew up in East Devonport with his sisters and parents. He had a
difficult and unstable home life and frequently ran away. BYH was not involved in the Anglican
Church or CEBS.*

BYH gave evidence that in early 1980, when he was 15 years old, Hawkins approached him at a
jetty at Port Sorrell and began a conversation with him.BYH confided that he was having problems
at home. BYH said that Hawkins invited him to stay with him at the East Devonport rectory.®*

BYH told us that several weeks later, in March 1980, he ran away from home and lived with Hawkins
at the East Devonport rectory for a few weeks.*®

BYH said that, while he was staying with Hawkins, Hawkins took him to the Mersey Yacht Club and
gave him alcohol.®®

While BYH lived at the rectory, he said he saw Hawkins throw many parties.”” BYH said he saw
several men at these parties. At the time he believed they were from the church and the Mersey
Yacht Club.®® In the early 2000s, BYH believes he identified two of these men as Daniels and

Mr Aspinall.?® Both Daniels and now Archbishop Aspinall told us that they did stay at Hawkins’
rectory at East Devonport from time to time.'®

BYH said Hawkins often gave him alcohol at the rectory and tried to give him massages. BYH said that
these massages led to an incident where Hawkins fondled his genitals and BYH told him to stop.!

BYH said that on another occasion, in March 1980, Hawkins walked into the bathroom while BYH
was in the shower. BYH'’s friends were sitting in the living room of the rectory at the time. BYH said
that Hawkins seized him, lifted him out of the shower and put BYH'’s penis into his mouth.

BYH stated that he struggled silently because he did not want his friends to know what was
happening. BYH felt embarrassed and disgusted. He said that he was terrified that Hawkins was
strong enough to do that to him. BYH said that Hawkins dismissed it as a joke.1%3

After this incident, Hawkins held a party at the rectory at which BYH drank a lot of alcohol. BYH
said that at that party he was leaving the toilet when Daniels blocked his path and grabbed at his
genitals.'® BYH said that Hawkins came by and told Daniels to leave BYH alone.'®

Hawkins also gave evidence about the incident. He said he observed Daniels ‘chatting up a boy at
the toilet’. He says he told Daniels to leave the boy alone.® Daniels did agree it was most likely he
was at that gathering.’®” However, Daniels did not accept that this incident took place as described
by BYH and Hawkins.2®
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BYH said that his next recollection of the party was waking up in Hawkins’ bed naked with Hawkins
lying next to him. Hawkins then performed oral sex upon BYH and used force to anally penetrate
BYH.° BYH was too scared to leave the bed.'** Hawkins eventually pleaded guilty to a count of
sexual intercourse with a young person in relation to this incident.**?

Hawkins was gone when BYH woke up the next morning.'** BYH said he looked through Hawkins’
desk and found pornography depicting men having sex with young boys.'** BYH said that he left the
rectory that day and never spoke to Hawkins again.*

BYH first disclosed his abuse to his wife in 1992 or 1993.11¢ He reported it to the Tasmania Police in
20027 and to the Diocese of Tasmania in 2003.1* BYH later received a financial settlement from the
diocese in relation to the abuse.?

BYH said that the impacts of the abuse by Hawkins include chronic depression and fibromyalgia.?°
BYH said that he has contemplated suicide on many occasions.??* As a result of the effects of the
abuse, he has found it difficult to study and to secure and maintain employment,*?? and he struggles
with intimacy in relationships. BYH said that his biggest fear is turning out like Hawkins.'?3

Mr Steven Fisher

Mr Fisher was born in 1966 and grew up in Somerset and Devonport with his mother, younger sister
and older brother. His father left the family when Mr Fisher was about four years old. Mr Fisher did
not attend church and was not a member of CEBS.'*

Mr Fisher met Hawkins in late 1979 or early 1980. At that time, Mr Fisher was about 13 years old.
Two school friends invited him on a fishing trip on Hawkins’ boat. Those friends knew Hawkins
through playing badminton at the church hall.!* Hawkins was then rector of St Paul’s Anglican
Church in the Parish of East Devonport.!?

Mr Fisher told us that Hawkins made a good impression on his mother. She felt at ease and allowed
Mr Fisher to visit Hawkins whenever he pleased. Mr Fisher’s father was absent and his mother was
often ill. As a result, Mr Fisher said he was permitted to spend a significant amount of time with
Hawkins and frequently stayed with him overnight at the rectory. This occurred at least once a week
and frequently for longer periods.'?’

Mr Fisher began to see Hawkins as a father figure.??®
Mr Fisher gave evidence that Hawkins regularly gave him alcohol at the rectory and at the Mersey

Yacht Club.?® Consistent with BYH’s account, Mr Fisher described gatherings or parties at the rectory
attended by other men.'*°
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Mr Fisher gave evidence that he went on a number of outings and trips with Hawkins.**! In this
context he met a number of CEBS leaders.’®* On one occasion, in around September 1980, Mr Fisher
said he accompanied Hawkins on a camping trip with Daniels and some young men from his CEBS
group.’* Mr Fisher said that Hawkins warned him not to join CEBS because it ‘wouldn’t be good for’
Mr Fisher.134

When Hawkins transferred to the Parish of Triabunna in December 1981, Mr Fisher said he moved to
live with him in the Triabunna rectory.’®> Mr Fisher said that he told Hawkins that people in Triabunna
thought Hawkins was his father and that Hawkins said, ‘Great that’s exactly what we want’.13

Over the course of 1980 to 1982, Mr Fisher said that Hawkins made repeated sexual advances
towards him. Mr Fisher said that these advances included Hawkins rubbing his groin against

Mr Fisher’s backside®®” and moving his hands over and touching Mr Fisher’s penis and testicles.3®
Mr Fisher gave evidence that Hawkins also regularly made sexual comments to him, such as
‘we’d need a fair bit of KY for that tight little arse of yours’.*3°

Mr Fisher said that on one occasion in 1982 Hawkins took Mr Fisher to visit Daniels at the Deloraine
rectory. That night, Hawkins warned Mr Fisher to lock the door. Mr Fisher said that when he told
Hawkins the following morning that someone had tried to open the door, Hawkins said, ‘Bloody
Lou! I knew it".**® During his oral evidence, Hawkins says that he did not recollect having made this
comment to Mr Fisher but conceded that he may have.'*

Mr Fisher said that in around October 1982 another man made sexual advances to him while at a
gathering at the Triabunna rectory. Mr Fisher said he warned the man off. The man responded by
saying, ‘That’s right you’re Hawkins’ boy aren’t you, you have been for years’.*? Mr Fisher described
how this comment made him feel humiliated and manipulated by Hawkins.'*?

Soon after this incident, Mr Fisher left Triabunna and returned to live with his mother.*** He was
15 years of age.'*

Mr Fisher first disclosed his abuse by Hawkins in 1999 to a counsellor at Relationships Australia.4
He later reported his abuse to the Tasmania Police’*” and eventually obtained a financial settlement
from the Diocese of Tasmania.'*®

Mr Fisher said that the abuse by Hawkins has impacted on his ability to create trusting relationships
and on his relationships with his close family.'* He explained that he continues to suffer from stress,
depression and anxiety.**°

Mr Fisher said that the complicated processes and the delayed response of the Anglican Church
served to re-traumatise him. He suggested that, where perpetrators have been proven at law to
have abused claimants, those victims should not then have to provide psychological reports and
be expected to prove the resultant negative impact on their lives.*?
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BYF

Background

BYF was born in 1963 and grew up in Tasmania.'** He and his family attended St John’s Anglican
Church in Launceston every Sunday. BYF also went to Sunday school from the age of six and then
a church youth group from when he was 15.

BYF progressed into youth leadership roles, including the Sunday school superintendent, a youth
group leader and a member of the parish council for St John’s. BYF was also a CEBS leader for a
period of time in 1981.%%3

BYF was heavily involved in the diocesan Youth Synod from the age of 14. As a member of the Youth
Synod committee, BYF helped organise youth camps that were held each year around Tasmania.**

It was through the Youth Synod that BYF met Mr Aspinall*>> who was around 18 or 19 years old at
the time and around four years older than BYF.*® Archbishop Aspinall (as he now is) told us that he
regarded BYF as a friend and colleague.’

Abuse by Daniels

In mid-1980, when he was about 17 years of age, BYF attended a Youth Synod committee meeting
in Hobart. After the meeting, BYF and another boy stayed at Daniels’ house in Glenorchy.

Daniels” housemate had a party that evening, so the boys slept in Daniels’ room with him. Daniels
flipped a coin to see who would sleep in the bed with him. BYF ended up sharing the bed with
Daniels while the other boy slept on the floor.**®

While in bed, Daniels placed his hand down BYF’s pyjama bottoms and onto his genitals. BYF moved
his hand away and Daniels put his hand on BYF’s genitals again. BYF pushed him away again and
then lay in bed in shock, afraid that if he moved Daniels would hurt him.**°

BYF then went outside to use the outhouse but was unable to re-enter. Daniels eventually came
out and made up the couch for him. Daniels then warned him never to tell anyone what had
happened.®®In 2005, Daniels pleaded guilty to indecent assault in relation to this incident.*®!

After this incident, BYF remained on the Youth Synod committee and became a leader at youth

and children’s camps.**? BYF said that he tried not to have any further involvement with Daniels
but saw him occasionally due to Daniels’ role as Youth and Education Officer.1®3
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Abuse by Hawkins

Hawkins’ sexual advance to BYF in 1981

In around 1981, BYF (then around 17) and Mr Aspinall (then around 21) attended a Youth Synod
committee meeting in East Devonport.?®* That evening, BYF and Mr Aspinall stayed with Hawkins
at the East Devonport rectory.'®® Mr Aspinall said that it was customary to be accommodated at

rectories and people’s homes during such trips.t6®

BYF said that when it was time to go to bed Mr Aspinall and BYF got into their sleeping bags on the
floor of the rectory study. BYF said that Hawkins then came into the room and sat next to BYF.

BYF said Hawkins ran his fingers through his hair, told him he was good looking, gave him
compliments and invited BYF to share his bed. BYF refused to do this.?®” BYF thought that Hawkins
was making sexual advances towards him. The conduct that BYF alleged is consistent with the
evidence we heard of Hawkins’ predation and the specific grooming techniques that Hawkins
employed with other boys, including Mr Fisher and BYH.

The evidence of both Archbishop Aspinall and Hawkins was that they had no recollection of
this incident.®®

BYF had a firm recollection of events and his account is consistent with previous accounts he has
given. He was an impressive witness.

We are satisfied that, in around 1981 at Hawkins’ rectory in East Devonport, Hawkins, in the
presence of Mr Aspinall, ran his fingers through BYF’s hair, told him he was good looking, gave him
compliments and invited BYF to share his bed.

However, it is not open for us to find that Mr Aspinall in fact observed the conduct or that he
had any awareness that Hawkins was making sexual advances towards BYF. On BYF’'s own account,
Mr Aspinall ‘did not appear to acknowledge Hawkins’ sexual advances towards me’.1%°

Conversation between BYF and Mr Aspinall about Hawkins’ sexual advance

BYF and Mr Aspinall spoke the following day about the incident. We are satisfied that BYF told or
attempted to tell Mr Aspinall that Hawkins had made a sexual advance towards him the previous
evening and that Mr Aspinall had been dismissive. Mr Aspinall told him not to be stupid and said
something to the effect that Hawkins ‘was no more gay than you are or | am’.*’® We accept that
BYF was trying to tell Mr Aspinall of his genuine fear and concern.
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Archbishop Aspinall told us that he thought that BYF was trying to check his perception of what he
experienced but did not think a complaint was being made about alleged abuse. He thought it was
a comment from one friend to another.'’* We accept that account and observe that Mr Aspinall did
not appreciate the gravity of what BYF was trying to tell him.

We consider that BYF characterised what he told Mr Aspinall as a warning or disclosure that
Hawkins intended to sexually abuse him, but Mr Aspinall believed what BYF said was a question
or comment about Hawkins’ sexuality and not a disclosure of abuse.

We are satisfied that Mr Aspinall did not consider that BYF had made any complaint to him in 1981
that Hawkins had tried to sexually abuse BYF. We do not consider that Mr Aspinall ignored or failed
to respond to a disclosure of sexual abuse.

Sexual assault by Hawkins in 1982

There was a second incident between BYF and Hawkins in 1982 at Triabunna rectory, when BYF was
18 years old.”? The assault occurred in Hawkins” bedroom.

Hawkins forcefully made BYF perform oral sex on him.”® BYF recalled Hawkins scratching his back
hard with his fingernails while this occurred.”* Hawkins then held BYF’s legs down behind his ears
and sodomised him.*”> BYF described the pain as excruciating. He said he remained silent because
his friend was in the adjoining room and others were nearby.’®

There is no dispute that this assault occurred. Hawkins pleaded guilty to it and was convicted.'’’
There are competing versions of the events that occurred immediately before this sexual assault.

That weekend, Mr Aspinall, then aged 22 years, and some other young men from Hobart were
staying with Hawkins at the Triabunna rectory and were going sailing on his yacht. BYF and a female
friend also stayed at the rectory.?’®

BYF said that, on the evening Hawkins assaulted him, he and the other boys were in their sleeping
bags in the lounge room of the Triabunna rectory and that:

After we were all in our sleeping bags, Hawkins entered the lounge room and said he had a
big bed and someone could share it with him. Aspinall volunteered me to sleep in Hawkins’
bed. | said | would not go. Aspinall made a big thing of it and told me to go and not to be so
stupid. In front of all those people | did not want to look daft so | begrudgingly went into
Hawkins” bedroom. | couldn’t believe that after | had told Aspinall of my concerns he would
deliberately send me to Hawkins’ bed.!”®
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Archbishop Aspinall told the Royal Commission that he had no recollection of this incident.*®° When
questioned by Counsel Assisting, Archbishop Aspinall gave the following evidence about what
occurred that evening:

Q.

A.

Is it right that you have no recollection of having a conversation with any others about
who might share the bed with Mr Hawkins that evening?

. No, | certainly don’t recall that.
. But you can’t deny there was a conversation about that?
. No, | can’t positively rule it out.

. Is there a possibility that in jest you had joked with others about [BYF] sharing

Mr Hawkins’ bed when he made the invitation that somebody could share his bed?

. Look, I think if it happened, if such an invitation was issued, then it certainly would have

been treated with ridicule really; it would have been responded to sarcastically or with
ridicule and in a dismissive way.

. But you’re just speculating at this stage because you have no recollection one way or

the other, is that right?

. Yes

. You're saying that if there was some sort of jest or joke, it’s not something you would

expect to remember?

. I think that’s right. If it was in a joking or flippant or trivial context, | wouldn’t be likely

to remember it.

. Is it possible that you could have joked around with [BYF] about him sleeping in

Mr Hawkins’ bed that night?

. It’s possible that jokes could have been made, yes.

. Did you deliberately volunteer [BYF] to sleep in Mr Hawkins’ bed knowing there was a

risk he might be assaulted sexually by Mr Hawkins that night?

No | did not.*®!

Two tendered statements from Mr Stuart Day and Mr Russell Judd, both of whom were named by
Archbishop Aspinall as being present on the evening, stated that they had no recollection of the
incident that BYF described.'®?

Report of Case Study No. 36

46



47

When first asked about what he observed that evening in relation to how BYF came to be in his bed,
Hawkins said that BYF ‘was cajoled or teased by Phillip Aspinall and the other boys into joining me in
the bed”.*® When questioned further by Counsel Assisting, Hawkins said that the reason he thought
BYF was cajoled to enter his bed was because that was what BYF had told him.*®* When asked by
Justice Coate whether he observed anything in response to his invitation to join him in his bed,
Hawkins said, ‘No, | don’t — there may have been a smile or a giggle or something like that, but

| just don’t —don’t have any recollection’.*®

We place no weight on Hawkins’s evidence about the matter because it changed over the course of
his oral evidence.'® In any event, he conceded he was probably drunk at the time of the incident.*®’

BYF was an impressive witness. BYF has been consistently clear in his various statements that he
did feel pressure from Mr Aspinall.’® We can see no reason that BYF’s account of the incident
should not be believed. This view is reinforced by Archbishop Aspinall’s evidence that he could not
remember the incident and his concession that there was a possibility that there may have been
joking about BYF sharing Hawkins’ bed. No submissions were advanced as to why BYF’s evidence
about his experience of the pressure he felt should not be believed, regardless of whether

Mr Aspinall’s words were said in jest.

Accordingly, we conclude that BYF did believe that Mr Aspinall pressured him.

Archbishop Aspinall expressly and firmly denied that any pressure applied to BYF would have been
done with an intent or suspicion that BYF would be sexually abused by Hawkins. This position is
consistent with the written statements of Mr Judd and Mr Day that it would be out of character for
Archbishop Aspinall to have done such a thing. We accept that evidence. While Mr Aspinall joked
with BYF, the totality of the available evidence does not support that he did so with any belief or
intent that BYF would be sexually abused by Hawkins.

BYF’s disclosure to Mr Aspinall in 1982 at Montgomery Park

In 1982, at a youth camp at Montgomery Park, BYF said he attempted to disclose his abuse by
Hawkins to Mr Aspinall.’®® At that time, they were sharing a dormitory room. BYF said that

Mr Aspinall commented that he had heard BYF screaming out ‘No, no, no’ in his sleep and that

BYF had told him the following day, ‘remember what | said about Hawkins wanting to do something
to me? Well, he did something’.**®®

Archbishop Aspinall gave evidence that he could not recall BYF calling out in his sleep at
Montgomery Park and could not recall any conversation with BYF about any sexual abuse
by Hawkins. Archbishop Aspinall said that BYF did not directly tell him about the abuse until
28 February 2002.%*
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Before us is a file note that Archbishop Aspinall had made of a conversation with BYF on
13 March 2002. It contains the following paragraph:

BYF also spoke about a 2" attempted disclosure to PA at Montg. Park. Apparently BYF
had called out in sleep one night ‘No. No’. PA had commented on this next morning.
BYF said something like ‘you know | warned you about Hawkins’. PA did not pick up the
cues. PA said he had no recollection of any of these events.*?

This file note suggests that, as at March 2002, BYF’s recollection of the conversation in 1982 was
that BYF had attempted to disclose his abuse, but BYF was not specific enough for Mr Aspinall to
understand what he was saying. The file note also suggests that BYF acknowledged that during the
1982 conversation Mr Aspinall did not consider what BYF was saying to be a disclosure of abuse.

We are satisfied that a conversation did take place at Montgomery Park in 1982 in which BYF
attempted to disclose his abuse to Mr Aspinall. However, that conversation was in general terms,
and Mr Aspinall did not pick up the cues that an allegation of abuse was potentially being reported
to him.

Impact of abuse on BYF

In around late 2000, BYF and his wife were at a Baptist church and watched a video about the
screening of church workers who dealt with children to ensure they had a clear police record.
As he watched the video, he broke down in tears.'

Following this incident, BYF had a complete breakdown and spent time in a psychiatric hospital.
He was also admitted to a psychiatric hospital after he attempted suicide in November 2001.1%*

BYF is on high doses of anti-anxiety and anti-depression medication. He suffers from high anxiety,
poor sleep and post-traumatic stress disorder.?%

BYF described the impact of the abuse on his life and his family.'*® His mother blamed herself for his
abuse because she had sent him to the church camps. BYF said his wife and sons have suffered a lot.
He had not told his family the details of his abuse. He has not spoken to his sister in nine years. Last
year was the first time he was able to attend a family Christmas.”

The abuse has also impacted on BYF’s working life. He has not been well enough to work full-time.*%®
He believes he has been financially disadvantaged because of the abuse. There are times when BYF's
wife cannot work, as she needs to stay home to care for him.*%°

The abuse also had a significant impact on BYF’s faith. Despite growing up going to church, BYF is
now an atheist. He stated, ‘If Heaven has people like Hawkins and Daniels in it, | don’t want to go
there when | die”.2%
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2.3 Response of the Diocese of Tasmania to sexual abuse
by Daniels

Rebuke by Bishop Jerrim and Bishop Davies in 1981

Allegations against Daniels first came to the attention of diocesan officials in 1981. At that time,
Daniels was the senior assistant priest at St David’s Cathedral in Hobart** and Bishop Henry
Jerrim was assistant bishop to Bishop Robert Davies.??? Both Bishop Jerrim and Bishop Davies
are now deceased.

Daniels told the Royal Commission that in 1981 Bishop Jerrim verbally rebuked him for his
inappropriate conduct with a boy.?*® He said the rebuke followed an allegation by a 14-year-old

boy that Daniels had sexually propositioned him. The boy’s mother had informed her local minister,
who subsequently rang Bishop Jerrim.?%*

Daniels gave evidence that Bishop Jerrim spoke with him about the boy’s allegation and reported
the matter to Bishop Davies.?®® Daniels said that he admitted to Bishop Jerrim that the allegation
was true.’® Daniels said that he spoke to Bishop Davies about the matter in the bishop’s office.?®’
Bishop Davies told him to amend his life and asked him to receive counselling from a senior priest.2%®

Daniels also said that there was no consequence for him other than having to go to counselling.?®
In particular, Daniels remained involved in CEBS and at that time was the chairman of CEBS
in Tasmania.?*°

Daniels” account is consistent with records made by then Archdeacon Peter Stuart in July 1999 of a
meeting he had at around that time with Bishop Jerrim and Bishop Davies' successor, Bishop Phillip
Newell. That note records Bishop Jerrim describing a meeting with Daniels in 1981.

According to the note, Bishop Jerrim said there ‘was no sense that this was a false accusation’.?*!
Bishop Jerrim said that he advised Daniels of the inappropriateness of his behaviour and required
that Daniels correct his ways. Bishop Jerrim also said that at the time no records were made of his
conversation with Daniels.?!?

According to Archdeacon Stuart’s note, Bishop Jerrim also said that if he were handling the matter
‘today’ (that is, in 1999) he would have handled the matter differently. Bishop Jerrim said he had not
previously received another complaint against Daniels and at the time he had treated the matter as
a one-time aberration.?3
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Bishop Newell’s first knowledge of allegations against Daniels
Bishop Newell was the Bishop of the Diocese of Tasmania from August 1982 until January 2000.

Bishop Jerrim and Bishop Newell were jointly interviewed by Archdeacon Stuart in July 1999 to
discuss allegations against Daniels. Archdeacon Stuart’s contemporaneous notes of that meeting
record that Bishop Jerrim said:

[Bishop Jerrim] was approached by a now deceased Minister with the Uniting Church who
was representing the parents of a boy who stated that he had been sexually interfered with
by Daniels ...

Bishop Jerrim met with Daniels. There was no sense that this was a false accusation. He
advised him of the seriousness, unseemliness and inappropriateness of his behaviour.
Bishop Jerrim required that he correct his ways ...

Bishop Jerrim advised that at some stage he reported the matter to Bishop Newell. It might
have been at the time of a proposed move for Daniels or at the time of Bishop Jerrim’s
retirement in 1985.2%4

The note goes on to record that Bishop Newell said, ‘I do not recall being advised by Bishop Jerrim
but acknowledge that such advice could have been given’.?* Bishop Newell also told us that he did
not recollect this matter, but he did not doubt that it was true.?!®

We are satisfied that at some time in the period 1982 to 1985 Bishop Jerrim informed Bishop Newell
of the allegation that Daniels had behaved in a sexually inappropriate way with a boy. There is no
direct evidence of the terms of the disclosure that Bishop Jerrim made to Bishop Newell. However,
we conclude that Bishop Jerrim did not doubt the truth of that allegation.

We accept that Bishop Newell has no independent recollection of this disclosure, and the
circumstances in which it occurred are unknown.

An issue also arose in the evidence before the Royal Commission as to whether one of Bishop
Newell’s sons had made him aware of allegations against Daniels in the mid-1980s.

Part way through the public hearing, Ms Catherine Hutchinson (nee Finney), who now lives in the
United Kingdom, contacted the Royal Commission. From 1984 to 1989, Ms Hutchinson was in a
relationship with Bishop Newell’s son, Mr Christopher Newell (now deceased).?” Mr Christopher
Newell was involved in CEBS in 1984 and 1985 and was the CEBS kit and uniform distributor.?*

Ms Hutchinson gave evidence that Christopher said to her in around 1984 or 1985, ‘Everyone knows
that when Lou Daniels is at camp there will be CEBS with sore bottoms!’?* She said she has never
forgotten that phrase about CEBS boys.??
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Ms Hutchison also said that Daniels and ‘CEBS with sore bottoms’ were discussed in conversations
with the wider family, including at the dinner table, and that on those occasions Bishop Newell
would ‘shush’ Christopher with some jocularity.??! She explained in oral evidence that the phrase
was used ‘a couple of other times” when ‘either sitting in the family room or around the dinner
table’.??? She said that she recalled one particular evening at tea when Bishop Newell, his wife,
Mrs Merle Newell, Christopher and Christopher’s two brothers, Dr Michael Newell and Mr John
Newell, were present when this occurred.??

Mrs Newell, Dr Michael Newell and Mr John Newell provided statements denying that they had
ever heard such conversations, including in the presence of Bishop Newell.??* Dr Michael Newell
and Mr John Newell were extensively examined and held firm in these denials.

Ms Hutchinson was also extensively examined. She was an impressive witness. She had no obvious
motive to be untruthful and we reject the submission that Ms Hutchinson would intentionally give
false evidence as a result of a continuing grudge against the Newells because of a ‘fairly acrimonious
falling out” with them in the 1980s over the sacking of a choirmaster.??

An expression along the lines that ‘CEBS boys had sore bottoms’ may connote sexual impropriety

to some but would not necessarily have done so to all who heard such an expression. Indeed, we
accept that Ms Hutchinson did not understand the sexual impropriety connotation of the expression
at the time.??® For this reason, it is fair to conclude that other people may not have understood the
connotation at the time either and therefore may have no recollection of it all these years later.

We consider that Ms Hutchinson was a truthful witness. We accept that on occasion she heard
Christopher refer to Daniels and ‘CEBS boys with sore bottoms’. However, we cannot be satisfied
that Bishop Newell was informed in words to the effect that, when Daniels was around, there would
be ‘CEBS boys with sore bottoms’. Those words were either not heard or not understood as having
a sexual connotation by the remaining members of the Newell family in an atmosphere of a casual
evening of family life.

Disclosures to Bishop Newell in 1987

The evidence clearly establishes that in around June 1987, Bishop Newell was made aware of
allegations that Daniels had sexually abused three boys. Mr Peter Francis and Ms Sue Clayton
assisted two of these boys in making disclosures to Bishop Newell. At that time, Mr Francis was
20 or 21 years of age and a leader in CEBS.??” Ms Clayton was also a CEBS leader in her early
twenties at that time.

On the basis of Ms Clayton’s, Mr Francis’ and BYG’s evidence to us, as well as the evidence of Bishop
Newell and his 1994 file note of what took place, we find that in about June 1987 Bishop Newell was
told of allegations that Daniels had sexually abused BYG, BYM and Mr Brett Skipper, who at that time
were all under 18 years and involved in CEBS.
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The evidence establishes that in around March 1987 Mr Skipper and BYM confided in Mr Francis
that Daniels had made sexual advances towards them.??® BYG (then aged 16 years) later told

Mr Francis that he had also been sexually abused by Daniels.??® Mr Francis was not himself a victim
of sexual abuse.?°

In around June 1987, Mr Francis and BYG disclosed the abuse to Reverend David Hayman, the
assistant priest in the Parish of St James Newtown, whom they trusted.?*! Reverend Hayman later
advised them that he had informed Bishop Newell.?3?

At around that time, Mr Francis and BYG enlisted the help of their friend, Ms Clayton, to assist them
in reporting the abuse to Bishop Newell. Ms Clayton agreed to attend the meeting with the bishop?*
and to be a witness for BYM and Mr Skipper, who were in the north of Tasmania.?*

After that meeting, Bishop Newell, Mr Francis, BYG and BYM had a series of meetings. Ms Clayton
attended some of these meetings.?®

There was some confusion in the evidence, including Ms Clayton’s, as to the correct sequence of
meetings with Bishop Newell. However, the precise sequence is immaterial and did not cause us to
doubt the truthfulness of Ms Clayton’s account.

There is no dispute that Bishop Newell was informed of allegations that Daniels had sexually abused
BYG and BYM. Bishop Newell subsequently obtained written statements from both of them.23¢

Mr Skipper (now deceased) decided he did not want to be involved in these meetings.?’
Mr Francis,?* BYG?* and Ms Clayton?¥ say that Bishop Newell was informed about allegations
that Daniels had abused Mr Skipper.

Before us was Mr Skipper’s unsigned statement in which he stated that a meeting had been
arranged for him to talk to Bishop Newell. The statement said that just before the scheduled
meeting Mr Skipper telephoned Ms Clayton and told her he no longer wanted to go through with
the meeting. He stated that he was ‘scared to talk about it” but that Bishop Newell was aware he
had originally intended to make a complaint.?*!

Bishop Newell said he was sure he was not told about Mr Skipper.?*?> Bishop Newell did think he had
been told about the abuse of three boys. However, he wrongly recollected that Mr Francis was one
of the three victims.?* His conclusion that there were three victims is consistent with having been
told about Mr Skipper’s abuse.

Further, in a 6 May 1994 file note, Bishop Newell recorded that, in addition to BYG, BYM and
Mr Francis, ‘[i]t was alleged that there were other persons who had similar experiences but as
far as | can remember these were the only ones who were named’.?*
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Complainants were not encouraged to report to the police

Different accounts emerged in evidence regarding the nature of the discussions that Bishop Newell
had with BYG, Mr Francis and Ms Clayton about the allegations against Daniels. One point of
divergence concerned whether Bishop Newell encouraged the complainants to report their abuse
to the police.

We accept that BYG made it clear that he did not want his parents told of the matter.?** However,
BYG said that when he met with Bishop Newell in August 1987 there was no suggestion that he
should report Daniels to the police.

BYG said that Bishop Newell asked BYG what he wanted to happen.?® BYG told the Royal
Commission that, as he was only 16 at the time, he did not feel he was in a position to say what
the bishop’s response should be.?*” BYG said that at the time he assumed that Bishop Newell would
‘take care of it".2*®

Mr Francis said that the idea of talking to police was not discussed at length and that at no point did
Bishop Newell encourage police involvement.?*® However, Bishop Newell did ask if he could discuss
the matter with senior officials and requested BYG’s permission to do so0.?*°

Ms Clayton said that she asked Bishop Newell if the matter should be referred to the police.?** She
says that Bishop Newell said, ‘as it had not progressed beyond fondling, it is not a Police matter’.%?
Ms Clayton also said that Bishop Newell told her she was not permitted to speak to anyone about

the matter and that he would handle it.?*?

In his written statement to the Royal Commission, Bishop Newell said that:

After they had finished their story | made it clear that | believed them, and then suggested
that | would need to go to their parents and police. At this stage all three indicated that
they did not want to do either of those things. | endeavoured to persuade them otherwise,
but without success.?*

In oral evidence before the Royal Commission, Bishop Newell said that he was positive that he

had suggested the boys report the abuse to the police?*® and that it was totally impossible that he
would ask the boys not to report it.*®* Bishop Newell denied that he ever told Ms Clayton not to tell
anyone®’ or that it was not a matter for police.*®

Bishop Newell’s memory of the events is incorrect so far as it suggests that he spoke with three
victims of abuse. He did not speak with Mr Skipper, and Mr Francis was not a victim of abuse.

In Bishop Newell’s 1994 detailed written record of his dealings with the complainants in 1987, he
did not record that he tried to persuade the complainants to take their allegations to the police.?*®
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Bishop Newell’s account is not consistent with any of the accounts of BYG, Mr Francis or Ms Clayton
on the issue of police reporting. In 1987, Bishop Newell did not encourage the complainants to go
to the police.

We also accept Ms Clayton’s claim that Bishop Newell told her not to tell anyone about the
allegations against Daniels. We can find no reason for Ms Clayton to be untruthful. The fact that
she ‘resigned’ from the church the following year, in part because she believed there had been a
cover-up of the allegations, is consistent with her account.

Bishop Newell told us that in retrospect he should have reported the allegations to the police even
though the complainants were reluctant to have their parents notified.?*°

Bishop Newell’s response to the 1987 allegations
Ms Clayton gave evidence that during her meetings with Bishop Newell in 1987 she told him that:

* Daniels needed to immediately step down from his roles in CEBS

* Daniels needed to be offered professional counselling

* Daniels needed to be in an environment where he could (and would) be closely monitored
so that no boy was at risk.?¢

Mr Francis said in his statement that Bishop Newell said he would take the following actions in
relation to Daniels:

« Daniels would be removed from the Parish of Deloraine and placed in another parish.

« Daniels would resign as state chairman of CEBS and have no further involvement with
the organisation.

* Daniels would take no further part in the diocesan camping program.

« Daniels would receive counselling.??

In August 1987 Bishop Newell wrote to BYG asking for another meeting.?** BYG met with Bishop
Newell in Bishopscourt in Melbourne.?®* BYG said that Bishop Newell described the meeting as a
‘counselling chat’. Bishop Newell told BYG that Daniels was also receiving counselling.?®

Bishop Newell sought counsel from the then Primate of the Anglican Church, Archbishop Sir John
Grindrod (now deceased), about what action should be taken.?®® The Primate advised him to seek a
verbal assurance from Daniels that, if the behaviour had occurred, it was an aberration and not part
of a pattern of behaviour.?®”

In view of the fact that Bishop Newell was aware that three separate boys had complained, it is
difficult to understand how he could have been assured that the conduct would not be repeated.
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On 4 June 1987, Bishop Newell verbally rebuked Daniels?*® and sought his assurance that the
conduct would not be repeated. A file note prepared by Bishop Newell some years later, on 6 May
1994, recorded that Bishop Newell had imposed certain conditions, including requiring Daniels

to resign from the chairmanship of CEBS and to discontinue all association with youth work in

the diocese.*®

We accept that Bishop Newell acted in accordance with advice the Primate gave him. However,
Bishop Newell accepted that he bore ultimate responsibility for the decision.

The structure of the Anglican Church is such that the Primate has no binding authority over the
bishop or archbishop of a diocese. Ultimately, the person responsible for the diocese is the bishop
or archbishop.

The Anglican Church of Australia Constitution Act 1973 stipulates that a diocese ‘shall ... continue
to be the unit of organisation of [the Anglican] Church and shall be the see of a bishop’.2”°

Bishop Newell was examined about this matter:

Q. It is correct that ultimate responsibility for decisions made in the Diocese rests with the
Bishop, isn’t it?

A. That’s a very broad statement but | think it would be true on the whole to say that the
Bishop of the Diocese is responsible for that Diocese, yes.

Q. The Bishop of a Diocese is not responsible to the Primate for any decisions that he
makes, is he?

A. | think that is correct.

Q. And the Bishop of a Diocese is not bound to act in accordance with the directions or
advice of the Primate?

A. | wouldn’t have thought that he was bound to. He might be wise to but | didn’t think
he would be bound to.?”*

The allegations were not reported to the police at this time. Daniels remained in the ministry.

We also find that, contrary to the proposed actions that Bishop Newell foreshadowed to Mr Francis
(and Bishop Newell’s 6 May 1994 file note), Daniels continued his involvement with CEBS.?”2

Bishop Newell conceded in oral evidence that minutes of the February 1988 state executive of CEBS
indicated that Daniels was still involved in CEBS in February 1988.22 During that meeting, it was
moved that Daniels be made life vice president of CEBS in Tasmania. The minutes record that

the motion was put and ‘carried with acclamation’.?’*
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Daniels’” promotions

At the time of the 1987 allegations, Daniels was the rector at the Parish of Deloraine. In 1988,
Bishop Newell nominated Daniels for the position of rector at the Parish of Burnie and he was
subsequently appointed. Bishop Newell gave evidence that before making this nomination he
obtained Daniels’ reassurance that he had amended his life.?’>

In 1989, Bishop Newell promoted Daniels to the position of Archdeacon of Burnie,?”® making

him one of the highest-ranking officers within the diocese. At this time, there were only three
archdeacons in the Diocese of Tasmania and, together with the assistant bishop, they formed the
primary leadership group within the diocese.?””

Bishop Newell gave evidence that on Daniels’ promotion to archdeacon he again obtained Daniels’
assurance that he had amended his life.?”®

Mr Francis said in evidence that Daniels” appointment as Archdeacon of Burnie ‘was deeply insulting
to those who knew of the events in 1987°.2° The letter that BYG's solicitors sent to the diocese in
1994 seeking financial compensation stated that BYG saw Daniels’ promotion to archdeacon as ‘to

a large extent a cover-up and showed a distinct lack of concern for the victims’.%°

In October 1991, at the meeting of the Standing Committee of the General Synod, Bishop Newell
nominated Daniels to take a position on the Standing Committee.?®! Bishop Newell agreed in
evidence that in doing so he had in effect nominated Daniels to a position of quite some influence
within the Anglican Church of Australia.?®?

Further, in 1993, the then Primate, Archbishop Keith Rayner, invited Daniels to become chair of the
newly established General Synod Youth Commission.?®

Ms Clayton’s report to Reverend Aspinall about allegations against Daniels

In the years after 1987, Ms Clayton continued to reflect upon the diocesan response to the 1987
allegations. By 1992, Ms Clayton lived overseas. However, in around September or October 1992
she returned home for a visit. At that time, she felt anxious that other boys may have been sexually
abused. She decided she would raise the matter with her friend, Reverend Aspinall, who by then
was a priest at Bridgewater, Tasmania.?®* She telephoned him and arranged a meeting.?®

Ms Clayton said in evidence that she met with then Reverend Aspinall in his parish home in
Bridgewater in around September or October 1992.2% Archbishop Aspinall originally thought the
conversation had occurred sometime between 1985 and 1988,%” but he accepted that Ms Clayton’s
recollection may be correct.?®
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Ms Clayton and Archbishop Aspinall have differing recollections of the conversation that occurred
when they met, although we consider that the two accounts can be reconciled. They both took
away different understandings of the conversation.

Ms Clayton said that she told Reverend Aspinall about Daniels’” inappropriate conduct during a CEBS
trip in 1987 and that she had reported Daniels” misconduct to Bishop Newell.?®?

Ms Clayton said she told Reverend Aspinall about BYM’s account of being abused by Daniels and
BYG’s account of being abused at Montgomery Park.?®® Ms Clayton also said that she told him about
Mr Skipper living at the rectory in Deloraine and that Mr Skipper was probably still staying with
Daniels in Burnie.*?

Ms Clayton said she told Reverend Aspinall how unimpressed she was with Bishop Newell’s lack
of action.?? She also expressed her concerns about Daniels being moved to another parish and
promoted. She said she expressed concern that there may have been more victims in the past and
may be more in the future.?

Ms Clayton stated that she asked Reverend Aspinall if anything could be done about the fact

that Daniels was still in a leadership position.?** Ms Clayton said that Reverend Aspinall listened
respectfully; however, she did not recall him offering to address her concerns.?® She stated, ‘I got
the clear impression that he was not convinced. Put bluntly, | left with the uneasy feeling that he
may not have believed me or did not want to believe me’.?%

Archbishop Aspinall recalls the meeting differently. He stated that Ms Clayton did not give him
details of the alleged misconduct or the boys involved.?®” Archbishop Aspinall gave oral evidence
that he did not recall Ms Clayton using any description of sexual misconduct explicitly, although he
understood that she was talking about serious misconduct with respect to boys and suspected it
was sexual misconduct.?®

In oral evidence before the Royal Commission, Archbishop Aspinall said that he was surprised to
read Ms Clayton’s statement because he had no recollection of her raising concerns about Bishop
Newell’s handling of the matter or of Daniels being a continuing risk to boys.?*

Archbishop Aspinall stated that he did not understand from that conversation that Ms Clayton
was asking or expecting him to take any action.?® As the matter had been reported to the proper
authorities, Archbishop Aspinall expected it would be dealt with properly.3®

In oral evidence, Archbishop Aspinall said that he took what she said seriously; however, he was
‘puzzled’ by it.*°2 What Ms Clayton had said was inconsistent with his experiences with Daniels at

the time 3%

In March 2002, Archbishop Aspinall spoke with Ms Clayton about their conversation all those years
earlier. In a file note dated 22 March 2002, he recorded that Ms Clayton had expressed to him that
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she did not expect that he would do anything because he was only a curate (an assistant priest) at
the time of their initial conversation.3%

In examination by counsel for Archbishop Aspinall, Ms Clayton said that she could not recall saying
that.>® However, she agreed with the proposition that, as a curate (more correctly, a priest),
Reverend Aspinall would find it difficult to address a matter which was already under the control of
the bishop.3®

We do not consider that Archbishop Aspinall’s 22 March 2002 file note ‘corroborates’ his account to
the exclusion of Ms Clayton’s.?"” That is not what the text of the file note says. In any event, the file
note is not a transcript.

We accept that Ms Clayton did tell Reverend Aspinall that she was not satisfied with Bishop
Newell’s response. Archbishop Aspinall’s counsel did not put any contrary suggestion to her
during her oral evidence.?%®

Ms Clayton’s 1989 ‘resignation’ letter establishes that Ms Clayton was aggrieved at Bishop Newell’s
handling of the 1987 allegations. Her letter stated in part:

| have witnessed and been part of, what | can only describe as being, corrupt situations.
At this point in time, | am supposed to be under a confidentiality of silence imposed upon
me by our bishop regarding what should have been a matter of prosecution.3%

Ms Clayton’s dissatisfaction with this situation was also reflected in her 1998 written
correspondence to Bishop Aspinall, then an assistant bishop in the Diocese of Adelaide, in which
she referred to a ‘conspiracy of denial’3°

We are satisfied that in 1992 Ms Clayton informed then Reverend Aspinall, then a parish priest, that
Daniels had sexually misconducted himself with boys and that she had reported it to Bishop Newell
and was not satisfied with his response. However, it was open for Reverend Aspinall to conclude
from that discussion that Ms Clayton had not asked him to take any action.

Archbishop Aspinall gave evidence that at some time in 1994 Daniels called him and told him that
he was resigning from all positions he held in the church.?'! Archbishop Aspinall stated that he asked
Daniels why he was resigning, but Daniels did not want to talk about it on the telephone.?*?

Archbishop Aspinall advised that, other than the conversation with Ms Clayton, there was no other
occasion during his time in Tasmania (up until 1997) in which he heard that people involved with
CEBS engaged in inappropriate conduct of a sexual nature with CEBS boys.?3
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Daniels’ civil settlement of sexual abuse allegations in mid-1994

In early 1994, BYG, who by then was an adult, decided to take civil action against the church and
Daniels in relation to his sexual abuse by Daniels.?'* Initially, Bishop Ronald Francis Stone, who was
an assistant bishop of the Diocese of Tasmania from 11 June 1992 to 30 November 1996,%'* dealt
with BYG’s matter on behalf of the diocese.

Bishop Stone became aware of BYG’s allegations in early 1994, when he was contacted by Dr Peter
Marshall, who was then chief executive officer of the Inter-church Trade and Industry Mission.

Dr Marshall had been contacted by a relative of BYG.3!¢ Bishop Stone kept reasonably detailed
contemporaneous notes of the actions he took with respect to BYG.3"

On 25 March 1994, Bishop Stone met with BYG’s relative, who repeated the allegation about
BYG being abused by Daniels on a CEBS camp in Montgomery Park in the 1980s.3*8 Bishop Stone
suggested that the relative should encourage BYG to speak with him.3¥®

At some point on or after 25 March 1994, Bishop Stone spoke with Bishop Newell, who provided
two sealed envelopes — one relating to BYG’s complaint and one relating to another complaint
against Daniels.3?°

On 8 April 1994, Bishop Stone spoke with BYG on the telephone and offered to meet with him.32
BYG told him that he should speak to BYG’s solicitor instead.3*?

On 14 April 1994, BYG's solicitor wrote to the diocese advising that, in addition to a financial
settlement, one of BYG's expectations was that Daniels would be dismissed.3?3

On 26 May 1994, Bishop Stone met with BYG.*** BYG confirmed the allegations against Daniels and
said that he was not the only boy molested by Daniels at Montgomery Park.?>> Bishop Stone stated
that he advised BYG of the following:

* The Anglican Church would regard the allegations as being very serious and a
breach of trust.

¢ The Anglican Church had a ‘Clergy Offence Procedure’.

» Bishop Stone would seek advice and confront Daniels with the allegations.

« Bishop Stone would contact BYG again after taking these steps.32

BYG did not mention the 26 May 1994 meeting in his statement to the Royal Commission or in his
evidence at the public hearing. BYG noted that on 14 April 1994 his solicitor informed the church
that he had the expectation that Daniels would be dismissed from the church.??” He did not receive
a response.®® He also requested an apology from the church; this was not forthcoming either.3?°

Bishop Stone told the Royal Commission that the purpose of the meeting was pastoral and it was
agreed to by BYG's solicitor and the diocesan solicitors.?*® As BYG had chosen a legal path, Bishop
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Stone stated he wanted to show care to BYG and let him know that he mattered. He also wanted to
let BYG know about the tribunal process available in the church.3!

Bishop Stone says that he then sought advice from the Diocesan Advocate, Mr David Thorp (who
is now deceased), and also from Bishop Newell. Bishop Newell advised him that further allegations
were made against Daniels in the mid-1980s.3?

In evidence, Bishop Newell did not recall speaking with Bishop Stone about the BYG matter.3*
However, Bishop Newell stated that he did recall speaking with Mr Thorp about the BYG matter but
could not recall what was discussed.?*

On 26 May 1994, Bishop Stone called Daniels, who was attending the Standing Committee of
General Synod, and asked him to return to Tasmania immediately.*>

On 27 May 1994, Bishop Stone, with Mr Thorp as witness, confronted Daniels with the allegations.*3®
Bishop Stone stated that Daniels responded to the effect of ‘God! | thought that was all over’ and

‘I am a homosexual, but | am not into boys’.3*” According to Bishop Stone, Daniels neither admitted
nor denied the allegations.?#

Following the meeting, Bishop Stone said that he and Mr Thorp agreed that there was sufficient
evidence to proceed with a tribunal hearing if BYG would sign a statement.?*°

Bishop Stone says he contacted BYG on 27 May 1994 and informed him that there was sufficient
proof to proceed to a tribunal. However, BYG told him that ‘Il don’t want the Church to deal with
the matter ... | will deal with the matter through my own solicitors’.2*°

Bishop Stone says that shortly after this conversation he gave Bishop Newell a report on the
situation®* and the further conduct of the matter was then passed to Bishop Newell. Bishop Stone
explained that ‘I was only the Assistant Bishop, | was not able to take any further action as all other
decision-making power resided with the Diocesan Bishop’.?*?

Bishop Stone told the Royal Commission that after the meetings with BYG and Daniels he
never trusted Daniels again.*** Bishop Stone found it difficult to sit alongside Daniels at senior
staff meetings.®*

In relation to pursuing a complaint against Daniels in the diocesan tribunal, Bishop Stone gave
evidence that he told Bishop Newell that he believed there was sufficient evidence to proceed
but that Bishop Newell disagreed.*** Bishop Newell’s evidence was that he could not recall
that conversation.?*

Bishop Newell did recall talking to Mr Thorp about the BYG matter; however, he could not recall
what was said.?*’ Bishop Newell recalled receiving advice, although he could not recall from whom.
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He could recall receiving advice that it was inappropriate to pursue a tribunal hearing because it
would not succeed.#®

Bishop Stone said that Bishop Newell told him there was not sufficient evidence to call a tribunal.3*
Bishop Stone also told the Royal Commission that Bishop Newell appeared to be struggling with the
best way to respond to the matter.3*

Bishop Newell said that he had ‘serious doubts’ that he would have told Bishop Stone and Mr Thorp
that there was not sufficient evidence to proceed to a tribunal.*** However, the evidence is that
Bishop Newell did not proceed to a tribunal.

Bishop Newell conceded that by 1994 he had no doubt that Daniels had committed the acts of
which he was accused and that Daniels did not deny them.**? Despite this, he did not consider
whether the absence of a denial would be sufficient evidence in a diocesan tribunal.?>?

Even if BYG did not wish to participate in a diocesan tribunal process, this did not preclude
Bishop Newell from promoting a charge before the tribunal.

Counsel for the Diocese of Tasmania, Bishop Newell and Bishop Harrower submitted that none of
the putative complainants wanted to proceed in a way that would have involved a hearing by a
diocesan tribunal. The Diocese of Tasmania, Bishop Newell and Bishop Harrower submitted that
Mr Skipper decided not to meet with the bishop and BYG wanted a legal solution, meaning there
was no complainant for a tribunal process. The Diocese of Tasmania, Bishop Newell and Bishop
Harrower submitted that Bishop Newell’s response was informed by advice from the Primate.>>*

In further submissions in reply, the Diocese of Tasmania, Bishop Newell and Bishop Harrower
agreed that, while BYG’s reluctance to make a statement for the purpose of a tribunal process
would not have precluded Bishop Newell from promoting a charge, there would have been a
stronger evidentiary basis for promoting a charge had there been a signed statement. The
Diocese of Tasmania, Bishop Newell and Bishop Harrower further submitted that, while the
guestion of whether BYG’s complaint was referred to the diocesan tribunal was separate from
any civil proceedings, BYG made it clear that he wanted a legal solution.?*>

We have considered the submissions of the Diocese of Tasmania, Bishop Newell and Bishop
Harrower and are of the view that a diocesan tribunal could have been held on the basis of
information that the diocese did have. The wishes of the complainant are not decisive as to whether
a diocesan tribunal can proceed. It is not sufficiently compelling that the tribunal would not have
proceeded because of an assistant bishop’s belief that Daniels would contest the hearing and that
the case would not be strong without a signed statement from a complainant.

We are satisfied that in around mid-1994 Bishop Newell told Bishop Stone that there was not
sufficient evidence to proceed in the diocesan tribunal in relation to the allegations of sexual abuse
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against Daniels. This position was unreasonable in view of the fact that three separate boys had by
that time made allegations and two of them had committed the allegations to writing. Daniels had
not denied the allegations.

On 10 June 1994, Bishop Newell and Bishop Stone met with the Archbishop of Melbourne and the
then Primate of Australia, Archbishop Rayner, at Bishopscourt in Melbourne.*® The purpose of the
meeting was to discuss the potential legal proceedings that BYG was bringing against Daniels and
the church.?*’

Bishop Stone said that Archbishop Rayner was told about BYG's allegations against Daniels and that
there were allegations from other boys as well.2*® Bishop Stone told the Royal Commission that he
would have given Archbishop Rayner his view that a tribunal could be held.**°

Archbishop Rayner advised Bishop Newell to write a letter of solemn admonition to Daniels.>®°
Bishop Newell did not recall whether there was advice about whether a tribunal should be held;
only that Archbishop Rayner advised him to send a letter.®!

Bishop Stone told the Royal Commission that, due to his position as a junior bishop, he had
very little input into the conversation.®? Bishop Stone felt that, since Archbishop Rayner was
on the Appellate Tribunal of the Anglican Church at that time, he would be better placed to
provide advice.>®3

In two statements tendered to the Royal Commission, Archbishop Rayner said that he could not
recall the meeting with Bishop Newell and Bishop Stone. However, on reviewing his diary he noted
that a meeting did occur on 10 June 1994 and he has no reason to doubt the accounts of Bishop
Stone and Bishop Newell.>®*

Bishop Newell agreed in evidence that as the Bishop of the Diocese of Tasmania it was ultimately
his decision as to whether he followed Archbishop Rayner’s advice or not.>®> As we have already
noted, he was not bound by that advice.

On 28 July 1994, Bishop Newell issued Daniels with a letter of solemn admonition.3¢®
The letter, headed ‘SOLEMN ADMONITION’, stated:

It is my duty and responsibility, in my care for the Church in this diocese and beyond,
to place before you this LETTER OF SOLEMIN ADMONITION requiring that you note its
contents and fulfill its requirements.

The circumstances which have led to this are the allegations of sexual assault made against
you by [BYG] when he was a child and when you occupied a position of trust with regard to
his care and welfare.
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Your acceptance of all that follows and your commitment to and fulfilment of the
requirements set out here-in are absolutely necessary if you are to continue to be a
licensed priest in this diocese.

FIRST, in the event of any civil or criminal action being taken in the courts in the matter of
[BYG] and your alleged sexual assault of him, or in the event of other alleged victims of
sexual assault by you taking any such civil or criminal action, neither | as Bishop nor the
Church in this Diocese would take any action which would seek to stop the proceedings.

SECONDLY, the initiation of such action would create a public situation such that your
resignation as a licensed priest would be immediately required. It is right that you assure
me in writing of your compliance with this course of action.

THIRDLY, | hereby require of you in writing your solemn assurance that, since | verbally
admonished you in 1987, there has been no repetition or further occurrence of this kind
of criminal assault by you and consequent breach of trust.

FOURTHLY, I admonish you to live your life so that it is beyond reproach.

Allegations which satisfy me that you have engaged in conduct disgraceful in an ordained
person and productive or likely to be productive of scandal or evil report, or allegations
of improper sexual or other behaviour made against you and, again, which satisfy me as
being with foundation, will lead to your being required to resign as a licensed priest.
Your acknowledgement of your responsibility in this regard is required.

FIFTHLY, in the event of your seeking a position in another diocese or being offered such a
position, | would be bound, for the sake of the Church, to inform the Bishop of such other
diocese regarding the matters to which this letter refers.

SIXTHLY, should you at any time be asked to allow your name to be considered for election
to a See or appointment as an assistant bishop, or should you be elected to and offered
such an episcopal appointment | hereby require that you decline such offer, nomination or
appointment, or make a complete disclosure of the matters referred to in this letter,
otherwise | would be duty bound to disclose the matters referred to in this letter to the
appointing, nominating or electing authority.

FURTHERMORE | put you in mind of the vows of ordination that you strive to live according
to the teaching of Christ as an example to the flock of Christ. | require of you an
acknowledgement of this Letter of Solemn Admonition together with the assurances
indicated within fourteen days of its receipt.
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Among other things, the letter required written acknowledgement that Daniels had not engaged
in any further breach of trust. Daniels falsely provided that acknowledgement in a letter dated

3 August 1994 .37 In that letter Daniels wrote, ‘| hereby accept all the points listed in it and assure
you that since your verbal admonition in 1987, there has been no breach of trust such as that
alleged by [BYG]'.3%8

BYG gave evidence that, as he did not want the matter to become widely known and was exhausted
by the civil process, he decided to settle with Daniels.?®® In September 1994, BYG executed a deed
of release with Daniels and Bishop Newell on behalf of the diocese. In accordance with the deed

of release, Daniels personally paid BYG an amount of $34,000.37° The deed of release released the
diocese from all claims.?”

BYG said that, according to his solicitor, the church had told him that it was unable to contribute
money without the matter becoming widely known and would have to go through complicated
church processes.?”?

No steps were taken by anyone in the diocese to notify police of the allegations that BYG made.
Further, Daniels continued in his position as Archdeacon of Burnie®”® and as one of the members
of the leadership group within the diocese. No steps were taken to alert parishioners or those
involved in CEBS to Daniels’ conduct.

As at October 1994, Daniels remained as chair of the Youth Commission of the General Synod.?”*
Despite both Bishop Newell and Archbishop Rayner knowing about the serious allegations of child
sexual abuse being levelled at Daniels, there was no attempt to remove him from his role.?”> At
this time, Bishop Newell was a member of the General Synod Standing Committee and Archbishop
Rayner, as Primate of the Anglican Church, was president.

We make the following observations about the approach Bishop Newell took to the re-emergence
of BYG's allegations in early 1994.

First, the letter of solemn admonition made no reference to the allegations that BYM and

Mr Skipper had made about being abused by Daniels. Bishop Newell was asked whether the letter
only referred to BYG because he wanted to avoid creating a document that contained more than
one allegation.?”® Bishop Newell said that that was not the reason but that he could not explain
why it only referred to BYG.3”’

Secondly, aside from the fact that BYG was now threatening to pursue a civil claim, no circumstance
had changed between 1987 to mid-1994 in terms of Bishop Newell’s knowledge of abuse by Daniels.
We conclude that the only reason that Daniels was issued with the written admonition in 1994
rather than in 1987, when the allegations originally surfaced, was a concern that the matter may
become public and Bishop Newell felt that the diocese needed to be seen to be doing something.
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Bishop Newell acknowledged that the reason for issuing the letter was concern for the church if it
became public knowledge that Daniels had settled with BYG for a substantial sum.*”® Bishop Newell
stated that he was of the view that Daniels’ settlement with BYG would become public, as the media
was bound to find out.?”

Bishop Newell agreed that the outcome of the letter was that, unless the allegations became
public, Daniels would be able to continue in ministry.*8 When asked whether he was trying to keep
the allegations secret, Bishop Newell replied that he was not conscious of that but, rather, was
concerned about ‘the effect on the clergy and their relationship with their people’.?#

Bishop Newell was asked in evidence whether he had considered the child protection issues which
arose from Daniels being able to remain in ministry in 1994. Bishop Newell said that he very much
regretted not considering what steps were necessary to protect children from Daniels.?®

We consider that the July 1994 letter of solemn admonition was an inappropriate way for Bishop
Newell to respond to the allegations of child sexual abuse, despite the fact that the Primate had
advised him to issue the letter. The letter failed to disclose that multiple complainants had made
allegations. The approach adopted by Bishop Newell had no regard for the need to protect children
from further sexual abuse by Daniels.

Daniels’ resignation in November 1994

On about 21 November 1994, Bishop Newell received a telephone call from BYW'’s stepmother.?®
She alleged that Daniels had sexually abused BYW, a boy of 13 years.*®* She also told him that BYW
had informed the police, who were now investigating the matter.

Following that telephone call, Bishop Newell had a meeting with Bishop Stone and Mr Thorp
at Bishopscourt.*®* Bishop Newell then rang and spoke with Daniels. Bishop Newell said that
he —that is, Bishop Newell — was very distressed.®

There is some disagreement in the evidence about what happened at that meeting. In Bishop
Stone’s written statement, he said that Bishop Newell gave him authority to act in one of three ways
with Daniels: to require Daniels to resign immediately, to require him to hand in his licence or to
suspend him immediately.*®’

Bishop Newell did not accept that was the case and said that the outcome of the meeting was that
Daniels would be asked to resign.*®® When asked why he did not suspend Daniels or refer the matter
to a diocesan tribunal, Bishop Newell said that he did not consider those options and that it was
important for him that Daniels resign.3®°

Bishop Newell directed Bishop Stone to deal with the matter. Bishop Stone said that Bishop Newell
said he was too distressed to deal with it and he had other engagements.*° Bishop Newell said that
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he could not deal with the matter because he had an important engagement at Government House
that he wanted to keep.*!

What then followed is not in dispute. Bishop Stone immediately went to Burnie on 21 November
1994. He spoke first with Daniels and presented him with the three options. The following day, on
22 November 1994, Bishop Stone met with BYW and his stepmother®*? and then returned to see
Daniels. At that time, Daniels handed Bishop Stone a letter of resignation, resigning all positions
within the diocese and the church more generally.*

On 30 November 1994, Bishop Newell wrote an Ad Clerum to all Anglican clergy in Tasmania
advising that Daniels had resigned for ‘personal reasons’.?** Also on 30 November 1994, Bishop
Newell sent a memorandum to all diocesan bishops and administrators in Australia. That
memorandum also advised that Daniels had resigned for ‘personal reasons’3%

Bishop Newell told the Royal Commission that he used the expression ‘personal reasons’ and did not
reveal the nature of the allegations against Daniels because there was an ongoing police investigation 3%

Bishop Newell has suggested in submissions that his 30 November 1994 memorandum to the
bishops was a ‘discreet warning’ about Daniels.>’

Bishop Rayner said in his statement that:

It was most unusual for a Bishop to notify his fellow Bishops of a resignation in this way.
A memorandum of this kind would have been taken by those to whom it was directed to
suggest to me a serious misdemeanour, which would suggest something out of the
ordinary had occurred.3%®

The 30 November 1994 memorandum stated in full:

It is with regret that | have to announce that | have received the resignation of Lou Daniels
from all positions in the Church including Rector of Burnie, Archdeacon of Burnie, Chair of
the General Synod Youth Commission and membership of the Standing Committee of
General Synod.

Lou has resigned for his own personal reasons.3%

The terms of this letter are consistent with Daniels’ evidence that on the day of his resignation he
agreed with Bishop Newell and Bishop Stone the terminology that would be used to explain the
reasons for resignation — that is, that he resigned for ‘personal reasons’.*® This did not reveal the
nature of the allegations against Daniels.

On no fair view of the text can the 30 November 1994 memorandum be characterised as a ‘discreet
warning’ about Daniels.
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Certain intended recipients of this memorandum did not understand it as a ‘discreet warning’. Both
Bishop lan George*** and Dr Peter Hollingworth®®? said that at that time they were not advised about
the allegations against Daniels.

Also, Bishop George Browning, then Bishop of the Diocese of Canberra and Goulburn, said in a
statement to the Royal Commission that he first became aware of Daniels’ presence in the ACT in
1997.3 He was notified about the allegations against Daniels in May 1997.4%4

Bishop Newell conceded in oral evidence that it did not occur to him to warn bishops about Daniels
and that in hindsight he may have been able to do s0.%%> He said it was not his intention to protect
the church by asking Daniels to resign rather than pursuing a diocesan tribunal.*%®

In March 1995, the Standing Committee of General Synod met and carried a motion recording its
appreciation of Daniels’ ‘significant contributions’. The committee, members of which included then
Archbishop Rayner and Bishop Newell, asked the general secretary to write to Daniels conveying the
committee’s appreciation and good wishes.*’

Bishop Newell conceded that in hindsight he could have formed some appropriate words to warn
the Standing Committee about acknowledging appreciation for Daniels on the public record.*®®

The Diocese of Tasmania, Bishop Newell and Bishop Harrower submitted that, while it was open
to find that the real reason for Daniels’ resignation was not disclosed, it was not open to find that
this approach was unreasonable. The Diocese of Tasmania, Bishop Newell and Bishop Harrower
submitted that the letter in that form was not unreasonable, as the police were still investigating
and charges had not been laid. It was submitted that Bishop Newell agreed that he wrote the

Ad Clerum and advice to the bishops because he did not want to interfere with the police
investigation and he had been advised by either Mr Thorp or some other legal person.*®

We reject this submission. We are satisfied that Bishop Newell advised his colleagues in the
Diocese of Tasmania and other diocesan bishops and administrators in Australia that Daniels

had resigned for personal reasons and did not disclose the real reason for his resignation at the
time. This approach failed to take account of the need to protect children from the risk of further
abuse by Daniels.

Bishop Newell’s disclosures to ACT authorities in May 1997
In late November 1994, very soon after he resigned, Daniels moved to the ACT and applied for

teaching positions within the Catholic Education Office and the public education system.*° He
worked as a teacher in the ACT for the next two years.**!
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During this time, police continued to investigate Daniels and began receiving allegations from other
survivors. Daniels did not disclose these matters to the ACT Department of Education or the Catholic
Education Office.

Mr Gould first disclosed his abuse to the Tasmania Police in late 1995. His disclosure was prompted
by reading a newspaper article about Daniels resigning and leaving Tasmania.**> Mr Gould made a
police statement on 1 November 1995.413

On 11 June 1996, during the subsequent criminal investigation, police told Mr Gould that Daniels
had denied Mr Gould’s allegations.*** Police interviewed Mr Gould again on 17 September 1997,
but charges were not laid at that time.**®

In April 1997, Mr Gould disclosed his abuse by Daniels, Reverend Ralston and BYS to Bishop Newell.**®
Mr Gould told the Royal Commission that he told Bishop Newell that he feared Daniels was
continuing to abuse people and that Mr Gould’s abuse was ‘the tip of the iceberg’.**’

Mr Gould had a second meeting with Bishop Newell on 7 May 1997. Mr Gould told the Royal
Commission that Bishop Newell did not acknowledge that he had prior knowledge of Daniels’
abusive behaviour and he did not offer an apology to Mr Gould.**®* Mr Gould also told the Royal
Commission that Bishop Newell denied that any abuse had occurred.**®

At one of their meetings, Mr Gould advised Bishop Newell that Daniels was teaching in Canberra.**®
Bishop Newell recalled Mr Gould advising him of this.***

On 22 May 1997, Bishop Newell wrote to Bishop Browning of the Diocese of Canberra and
Goulburn and the ACT Department of Education advising that there was a history of child sex abuse
allegations against Daniels.*?? Bishop Newell’s recollection about what prompted him to write to
Bishop Browning and the ACT Department of Education was unclear.

We are satisfied that Bishop Newell was motivated to take this step because he had learnt from
Mr Gould that Daniels was teaching and that Mr Gould was concerned Daniels was continuing to
abuse children.

In May 1997, as a result of the letters from Bishop Newell, the ACT Department of Education
terminated Daniels’ teaching position.*??

Bishop Browning stated that, as a result of being notified about Daniels, he spoke with the then
rector of Daniels” ACT parish and arranged a risk management strategy that would enable Daniels
to continue worshipping while protecting the parish.
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The plan included:

* informing the parish wardens that he was a paedophile

+ restricting him to worshipping in the early morning service, which children only attended
in rare circumstances

* limiting his attendance at camps that children could be expected to attend

« notinvolving him in liturgical or pastoral ministry.*

Not the Way of Christ report in 1997

On 30 August 1997, the Mercury newspaper in Tasmania featured the story of ‘Simon’ —a
pseudonym for Mr Gould — and his allegations of being abused by various Anglican priests in
Tasmania.**®> Mr Gould also began agitating for an inquiry into child abuse by Anglican clergy in
Tasmania, including by organising a picket of 20 abuse survivors outside a Sunday service at

St David’s Cathedral in Hobart.**

On 30 October 1997, Bishop Newell announced that the Diocese of Tasmania would conduct a
pastoral inquiry into allegations of child sex abuse against priests in the Diocese of Tasmania (the
Tasmanian Inquiry).**” Mr Gould played an instrumental role in causing this inquiry to be conducted.

Archbishop Aspinall gave evidence that the idea for an inquiry was put to Bishop Newell by
Archdeacon Stuart, Dr Chris Jones and himself.*?® By that time, Archbishop Aspinall was an
archdeacon in the Diocese of Tasmania.***

Bishop Newell appointed psychologist Dr Michael Crowley and barrister Ms Tonia Kohl to conduct
that inquiry. Their report, Not the Way of Christ: Report of the Independent Pastoral Inquiry

into Sexual Misconduct by Clergy or Officers of the Anglican Diocese of Tasmania with Particular
Reference to Paedophilia (Not the Way of Christ report), was released in March 1998.4%° The
appendices to that report noted allegations against 17 people, identified by pseudonyms.

Among other things, the report noted:

Of particular concern also is the submission from one minister who spoke of his
conversations with a colleague who had been part of a group of clergy with sexual
proclivities towards young males. The minister involved in that group had attempted to
extricate himself from the group but found it difficult because, in the words of the witness,
the minister designated P1 had ‘never let up’ trying to get the reluctant minister back into
that clique. The minister who was endeavouring to break away had referred to the group,
in conversations with that witness, as ‘that grubby little circle’
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It is imperative that some process be put in place so that never again in Tasmania will any
minister of the Anglican Church, no matter how much status, charisma or persuasiveness
he may have, be able to preside over and protect the activities of a group of that nature.**!

The evidence showed that ‘P1’ was Daniels.*3?

The Tasmanian Inquiry was a pastoral inquiry by the church, not an investigation. There is no
evidence that the Anglican Church took any steps to further investigate this serious allegation —

that is, that a group of Anglican clergy had sexual proclivities towards boys. However, a copy of the
findings was forwarded to Tasmania Police, all Australian dioceses and bishops, the general secretary
of the General Synod and the parish secretaries of all parishes in the Diocese of Tasmania.***

Mr Gould told his story to the Tasmanian Inquiry and felt generally satisfied with the process,
although he felt dissatisfied that the inquiry did not seem interested in contemporary risks of
children being abused.***

Upon his election as Bishop of the Diocese of Tasmania in around April 2000, Bishop John Harrower
read the Not the Way of Christ report. He was installed as bishop on 25 July 2000 and held a media
conference on 26 July 2000 in which he said, ‘Il make an unreserved apology to those who were
abused by clergy or other officers of the Anglican Church in Tasmania’.**

In late 2002, Dr Crowley was convicted of maintaining a sexual relationship with a person under the
legal age. In response, Bishop Harrower and Ms Kohl released public comments expressing their
belief in the integrity of the Tasmanian Inquiry, and Bishop Harrower called for any participant in the
inquiry who had concerns about their involvement to contact the diocese. Bishop Harrower stated
that at the time of his appointment Dr Crowley was in good standing and, if the diocese knew ‘what
we know now’, it would not have appointed him.*3®

Mr Skipper’s legal proceedings against Daniels and others in 1998

In May 1998, Mr Skipper commenced a civil action in the Tasmanian Supreme Court against
Daniels, Mr Brandenburg and the Diocese of Tasmania, alleging that he had been sexually abused
by Daniels and Mr Brandenburg over an extended period while he was a youth.**’

Mr Skipper had lived with Daniels in Tasmania and then in the ACT.**® Mr Skipper eventually settled
the proceedings with the Diocese of Tasmania six years later, on 11 May 2004.%%° Later that day he
took his own life.**°
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Daniels’ convictions for child sexual abuse offences in 1999

On 13 February 1999, Daniels was extradited from the ACT to Tasmania to face charges relating to
BYW. On 23 April 1999, Daniels pleaded guilty to four counts of indecent assault (section 127 of the
Criminal Code) and two counts of unlawful sexual intercourse (section 124 of the Criminal Code) in
relation to BYW.*#!

On 28 May 1999, Daniels was sentenced to a term of one year’s imprisonment with the last three
months of the sentence suspended.**?

In April 1999, Archbishop Aspinall, who by that time was Assistant Bishop of the Diocese of
Adelaide, received a letter from Daniels’ solicitors asking him to provide a reference for the purpose
of Daniels’ court sentence.*® Archbishop Aspinall wrote the reference and in it he described Daniels
in positive terms.*4

Archbishop Aspinall told the Royal Commission that he was aware that Daniels had pleaded guilty
to offences relating to one boy and that he suspected Daniels was the perpetrator ‘P1" in the Not
the Way of Christ report.*** He had also had the conversation with Ms Clayton in 1992 that we
discussed above.

Archbishop Aspinall told the Royal Commission he was ‘very ambivalent about the reference’.44¢
He said that on one level he considered that it had been the correct thing to do — he had known
Daniels most of his life and he considered that his reference would have assisted the judicial
process. He also felt an obligation to him since Daniels had been his mentor. However, since that
time he has had 15 years of experience with survivors of child sexual abuse and acquired a much
deeper understanding of their experiences. He acknowledged his reference would have been a
source of further suffering to them.*”

Archbishop Aspinall stated that to the present day he feels a sense of betrayal by Daniels.*®

Mr Gould’s claim for compensation from the Diocese of Tasmania in 2001
On 21 August 2001, after Bishop Newell had retired as Bishop of Tasmania and Bishop Harrower
had been installed,**® Mr Gould’s friend and solicitor, Mr Michael Longbottom, met with Bishop

Harrower and Mr William Haas, the diocesan registrar, to discuss compensation for Mr Gould.*°

On 22 October 2001 the diocese responded by letter with an offer to pay counselling costs.
However, it denied any legal obligation to do so.***

At Mr Gould’s request, Bishop Harrower met with Mr Gould on 30 January 2002.%? Bishop Harrower
advised him that he would consider Mr Gould’s views on redress.*>3
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On 11 July 2002, Bishop Harrower wrote to Mr Gould advising him about the establishment of a
committee to determine compensation claims from victims of sexual abuse.**

In March 2003, Mr Gould received a cheque from the diocese reimbursing him for his counselling
costs since he first approached the diocese in 1997.4° As is discussed in more detail below,

Mr Gould ultimately received redress through the diocese’s Pastoral Support and Assistance
Scheme (PSAS).

Daniels’ deposition from Holy Orders in 2002
After Daniels’ term of imprisonment expired in 2000, he returned to live in the ACT.

As has already been noted, on 28 February 2002 BYF contacted Archbishop Aspinall, who was
by that time the Archbishop of Brisbane.*® In that conversation, BYF disclosed his abuse by both
Daniels and Hawkins.

According to Archbishop Aspinall’s contemporaneous file note of their conversation, he outlined the
various options available to BYF, including:

* reporting Hawkins’ abuse to the Bishop of the Diocese of Tasmania

* reporting Daniels” abuse to the Bishop of the Diocese of Canberra and Goulburn

* reporting the abuse to the police

* taking civil action in the courts

« seeking financial assistance from the Diocese of Tasmania for counselling and medical costs
associated with care and support.*’

On 2 March 2002, BYF wrote to Bishop Harrower and disclosed his abuse by Daniels and Hawkins.*®

In early March 2002, BYF reported his abuse by Daniels and Hawkins to the Tasmania Police.
Although the police encouraged him to make a statement, BYF said he did not feel mentally strong
enough to cope with a criminal trial at that time.**?°

On 11 March 2002, Archbishop Aspinall and BYF had several phone conversations in which Archbishop
Aspinall arranged to visit BYF when he was next in Perth. According to Archbishop Aspinall’s file note
of the conversation, BYF told him that he had written to the Diocese of Tasmania and had contacted
the police but, after seeking advice from his lawyers, had chosen not to make a statement.*®°

Archbishop Aspinall wrote to BYF on 13 March 2002 following a conversation they had had earlier
that day. He confirmed the options available to BYF as outlined in his phone call on 28 February 2002.
He also wrote:
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[BYF], it grieves me greatly to think that my ignorance or insensitivity or ineptness over
20 years ago may have added in some way to the harm done to you. Perhaps if | knew
then, what | know now your story might have been different. In any case be assured that |
will do anything | now can to assist you.*!

On 14 March 2002, Bishop Harrower wrote to BYF outlining the steps involved in pursuing a
disciplinary process against Daniels and Hawkins.*? That same day, BYF completed and returned a
pre-prepared letter requesting the diocese to formally investigate the complaints against Daniels
and Hawkins.*3

In early April 2002, BYF permitted the release of material concerning his complaints about Daniels
to the Diocese of Canberra and Goulburn, where Daniels was by that time residing.***

In November 2002, Bishop Harrower formally referred BYF's complaint to the Diocese of Canberra and
Goulburn, and disciplinary proceedings against Daniels were commenced in that diocese's tribunal.*®
The Diocese of Tasmania must have given some sort of notice of the complaint to the other diocese
before November 2002, given that Mr David Holmsley, from the Diocese of Canberra and Goulburn,
first wrote to Daniels about the complaint on 10 September 2002.4¢¢

Daniels did not contest the allegations.*®” The Diocese of Canberra and Goulburn advised BYF that
Daniels was not contesting the proceedings and BYF did not need to be involved in those proceedings.*®®

On 9 December 2002, the diocesan tribunal recommended that Daniels be deposed from Holy
Orders.*® On 10 December 2002, the Diocese of Canberra and Goulburn advised Bishop Harrower
that its diocesan tribunal had by consent recommended that Daniels be deposed from Holy
Orders.*’° On 13 December 2002, the Bishop of Canberra and Goulburn, Bishop George Browning
deposed Daniels.*’*

Daniels’ further convictions for child sexual abuse offences in 2005

In July 2004, Daniels was once again extradited to Tasmania to face further child sex offence
charges, including in relation to BYF, Mir Gould and Mr Skipper.

Daniels pleaded guilty to four counts of maintaining a sexual relationship with a young person (some
of these counts related to Mr Gould),*? eight counts of indecent assault (two of which related to
BYF)*”® and one count of attempted indecent assault, contrary to the Criminal Code (Tas), sections
125A, 127 and 299.47
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On 13 May 2005, Daniels was sentenced to seven and half years' imprisonment with a non-parole
period of five and a half years.*”> The sentencing judge referred to Daniels’ ‘pattern of predation’
and stated that:

with status, age and experience, [Daniels] would importune and manipulate young persons
for sexual purposes. Their age, stage of maturation, trust and inability to comprehend the
complex processes, occurring during adolescence, made them vulnerable and acquiescent,
not by reason of choice, but through confusion and inexperience. In the absence of stated
or physical resistance, the offender proceeded to escalate the degree of impropriety.*’

The sentencing judge also said that:

The method of approach and the escalation was relatively uniform. It involved the
development of a social relationship or bond of trust and physical contact which developed
into regular sexual activity. On many occasions the youth was reassured that the activity
was normal and appropriate and told of the need to keep the activity secret. Intellect,
psychology, insight and, above all, status and a betrayal of the [tenets] of faith held by the
complainants were the vehicles of sexual predation.*””

In respect of one of the victims, the sentencing judge observed, ‘in one instance, the predation was
assisted by another, an acquaintance of the offender, who lived interstate’.*’® It may be expected
that the judge would not have made such a comment unless it was supported by the evidence
before him. We are satisfied that this ‘acquaintance’” was Elliot who was convicted of sexually
abusing the same boy.*”®

Current risk management of Daniels

In late October 2010, Bishop Stuart Robinson, the Bishop of the Diocese of Canberra and Goulburn,
was informed that Daniels was due to be released from custody in 2012 and intended to return to
live in the ACT.#0

Bishop Robinson, with the assistance of his Professional Standards Director, Ms Celia Irving, took
steps to establish a safety plan with respect to Daniels’ return to his local Anglican Church as a
parishioner.®! This included Bishop Robinson writing to Daniels in prison.*®

On Daniels’ release in 2012, the diocese requested Daniels to undertake an assessment from a
forensic psychologist, Dr Katie Seidler.*®® Dr Seidler’s report informed the development of the safety
plan to manage the risk of Daniels reoffending within the church.**

Daniels entered into a safety agreement in 2012 whereby members of the congregation, under
the supervision of a member of the Professional Standards Unit, were appointed as a support
group for Daniels.*®>
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The agreement imposed a number of conditions on Daniels, including that he does not accept
nomination for election to any leadership office in the church, that he does not have contact with
minors at social events, and that a member of his support group has ‘eyes on’ Daniels at all times
while he is on church premises or involved in church activities.*®

The Diocese of Canberra and Goulburn has reviewed the agreement annually and minor changes

have been made.*®’

2.4 Response of the Diocese of Tasmania to sexual abuse
by Hawkins

The diocese’s first knowledge of allegations against Hawkins

There is a question in the evidence about when diocesan officials first became aware of allegations
that Hawkins sexually abused boys. According to one of Hawkins’ victims, Mr Fisher, Hawkins made
a comment to him before moving to Triabunna in late 1981 that then Bishop Davies was moving
Hawkins because of rumours about him having boys stay with him.*%

The nature of these rumours was not further explored in evidence. In particular, it is not known
whether the rumours involved any suggestion of sexual misconduct with boys on the part of Hawkins.

Also before the Royal Commission is an undated letter of BYH to Bishop Harrower. The letter states
in part, ‘I would also like to know how my mother heard rumours that Garth Hawkins was moved
for interfering with young boys in late 1981/early 1982 when she is not involved in the church’.4®

In oral evidence Hawkins denied having told Mr Fisher that Bishop Davies was moving him because
of rumours about him. He said that his move to Triabunna was at his own behest. Bishop Davies
is deceased.

It would not be appropriate to make a finding based upon two non-specific rumours. No other
evidence before the Royal Commission supports a conclusion that Hawkins was moved at that time
because of concerns about sexual improprieties with boys. It is not open to find on the evidence
before us that Bishop Davies knew of allegations of sexual misconduct with boys against Hawkins
at that time.

As discussed above, there is evidence that, in or around 1981, BYF told Mr Aspinall, who was

then 22 years old, that Hawkins had made ‘some kind of advance’ to him the previous evening.
Archbishop Aspinall gave evidence that he did not understand the conversation to be an allegation
of abuse. Also, he did not understand the comments that BYF made to him when they were at a
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camp in 1982 at Montgomery Park to be allegations of sexual abuse. At that time, Mr Aspinall was
not a member of the clergy, but he was the diocesan Youth and Education Officer.

In August 1999, Mr Fisher reported his abuse by Hawkins to Tasmania Police.*° This was the first
time allegations had been made against Hawkins to the police. Hawkins denied the allegations and
the police did not proceed with charges at that time.**

In late 2000, Canon Eric Cave of the Diocese of Tasmania received a telephone call from a social
worker, Mr Tony Howe, who asked if Canon Cave would meet Mr Fisher.**? In February 2001, Canon
Cave met with Mr Fisher, who disclosed his sexual abuse by Hawkins.*%

We are satisfied that the Diocese of Tasmania was first made aware of allegations that Hawkins had
sexually abused a boy when Mr Fisher disclosed the abuse to Canon Cave in February 2001.

The diocese’s response to allegations against Hawkins

In 2001, Mr Fisher made a complaint to the diocese about Hawkins’ conduct.*** Mr Fisher asked
for help with paying for his university fees and for counselling.**> He also requested the removal of
Hawkins from the church.*®

At the time, Hawkins did not live in Tasmania, but he continued to hold a Permission to Officiate in
the Diocese of Tasmania. Bishop Harrower advised Mr Fisher that he would meet with Hawkins.*’

Bishop Harrower interviewed Hawkins on 25 May 2001. Hawkins denied the allegations.**® A note
of that meeting records:

Hawkins offered to hand in his Licence if such action would satisfy [Bishop Harrower].
The Bishop made it clear that such action was a decision for Hawkins and that he was
not requesting such action at this time.***

We consider that it would have been appropriate for Bishop Harrower to explore the question of
suspending Hawkins’ licence at this time. Clause 11 of the Ministry and Tribunal Ordinance does
confer a power of suspension. Bishop Harrower agreed that it would have been open to suspend
Hawkins’ licence before the diocesan tribunal made its decision.>®

On 15 June 2001, Bishop Harrower reported the allegations to the police on the basis that
Mr Fisher was a child at the time of the abuse. The diocesan registrar, Mr Haas, then wrote to
Mr Fisher advising that, if the police decided not to proceed, Bishop Harrower would decide
whether to pursue the matter under church procedures.***
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On 27 June 2001, Mr Haas wrote to Mr Fisher advising that Bishop Harrower had put Mr Fisher’s
allegations to Hawkins, who had denied them. Mr Haas also advised that Bishop Harrower had
referred the matter to the police®® and that any disciplinary processes would need to wait until
the police investigation had concluded.>®

In around August 2001, the Tasmanian Office of the Director of Public Prosecutions advised that it
would not pursue Mr Fisher’s allegations against Hawkins. Thereafter, a diocese-appointed assessor
recommended that a diocesan tribunal consider charges against Hawkins.>*

On 10 August 2001, Mr Fisher met with Bishop Harrower, Mr Haas and Canon Cave and was told
that the diocese would commence procedures under the Ministry and Tribunal Ordinance as soon
as the police investigation had concluded.”® At the meeting Bishop Harrower offered to cover

Mr Fisher’s counselling costs.>%

On 20 December 2001, Mr Haas informed Mr Fisher that there would be a diocesan tribunal
process in relation to Hawkins, as the police investigation had by that stage concluded without
any charges.””’

Hawkins” deposition from Holy Orders in 2002

As noted above, BYF contacted Archbishop Aspinall in early 2002 and alleged that he had been sexually
abused by both Daniels and Hawkins. BYF then wrote to Bishop Harrower about these allegations.

On 14 March 2002, BYF signed a statement to the effect that he had asked the diocese to investigate
his allegations against Hawkins and had chosen not to go to the police.>®

Bishop Harrower subsequently appointed a board of enquiry to determine whether BYF’s allegations
against Hawkins should be referred to a diocesan tribunal. The board of enquiry interviewed BYF,
Archbishop Aspinall and Hawkins.

The board of enquiry’s report was released on 16 April 2002. It recommended that Bishop Harrower
refer BYF's complaints about Hawkins to a diocesan tribunal,*® which he did.>°

A diocesan tribunal in relation to Hawkins commenced its preliminary hearings on 19 April 2002 .>*!
The tribunal dealt with complaints by both BYF and Mr Fisher. Mr Fisher, BYF, Archbishop Aspinall
and Hawkins gave evidence.>'?

At the tribunal, Hawkins pleaded not guilty to all charges related to BYF, which were based on

the first and second incidents in 1981 at East Devonport and Triabunna. In relation to Mr Fisher,
Hawkins pleaded neither guilty nor not guilty, which the tribunal took to be a plea of not guilty.*?
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Both Mr Fisher and BYF were cross-examined by Hawkins’ lawyer during the tribunal proceeding.>*
Mr Fisher attended the diocesan tribunal on 15 May 2002. He said it was ‘like a court room’ and
that he was under cross-examination for three hours in relation to his abuse by Hawkins.>*?

On 15 May 2002, the diocesan tribunal ultimately found eight out of 10 charges that Mr Fisher
brought against Hawkins were proven.>*® All charges of disgraceful conduct in relation to BYF were
found proven.®¥ The diocesan tribunal recommended that Hawkins be deposed from Holy Orders.>
On 21 May 2002, Bishop Harrower suspended Hawkins’ Authority to Officiate as an interim measure
while he made a decision about how to sentence Hawkins.**?

On 23 June 2002, Bishop Harrower advised Mr Fisher that Hawkins would be deposed from Holy
Orders.>?° Bishop Harrower also notified BYF.>*! Bishop Harrower deposed Hawkins the following day,
on 24 June 2002.°%*

That same day, Bishop Harrower notified the Primate, all diocesan bishops and the general secretary
of the General Synod and released a media release entitled ‘Retired Minister Deposed’.>*

Bishop Harrower called BYF in June 2002 to advise him that Hawkins had been deposed from
Holy Orders.>*

BYF gave evidence to the Royal Commission about his experience with the tribunal proceedings
in relation to Hawkins.>* BYF said that the process of having to tell his story multiple times — to
the bishop, then the board of enquiry assessors and then the tribunal itself — was very difficult.>®
BYF said he felt like he had to prove himself and that the diocese and Bishop Harrower did not
believe him.>?’

Although BYF found the convenor, Reverend Dr James Young, to be considerate, on the whole he
found the process extremely distressing. BYF described how he was told the proceedings would
be informal and he was surprised when they were held in a courtroom.>?®

BYF gave evidence that he was told he would not have to see Hawkins. However, as it turned out,
Hawkins was in the room the whole time.>*

BYF also said that he was cross-examined and felt like he was being attacked. No-one had warned
him that he could be cross-examined.>*°

Bishop Harrower agreed in evidence that the diocesan tribunal process ended up taking a different
form to that which he had anticipated it would.>*' For example, Bishop Harrower gave evidence
that the tribunal required a video link; therefore, it was moved from Bishopscourt to the Workers’
Compensation Tribunal.>3?

Bishop Harrower said that he had not anticipated the impact of the changes in procedure on BYF.>*
He accepted that the procedures caused additional trauma to BYF.>*
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Hawkins’ convictions for child sexual abuse offences in 2003 and 2004

In 2002 the police reinvestigated Mr Fisher’s complaints about Hawkins after BYH reported his
abuse by Hawkins to police.>*

On 27 August 2003, Hawkins was charged with four counts of indecent assault in relation to abuse
committed against Mr Fisher.>*® Hawkins pleaded guilty in the Supreme Court of Hobart to one
count of maintaining a sexual relationship in relation to Mr Fisher.

Ultimately, in 2003, Hawkins pleaded guilty to and was convicted of 11 child sex offences against
seven boys.>*” The convictions all related to abuse during Hawkins’ postings at Hamilton, East
Devonport and Triabunna from 1972 onwards. In addition to the charges relating to Mr Fisher
and BYF, three of the charges related to BYH.>*®

On 27 November 2003, Hawkins was sentenced to seven and a half years' imprisonment for child
sex offences against multiple victims.>**

On 12 December 2003, Bishop Harrower wrote a letter of apology, which was to be sent to the
victims of Hawkins via the Commissioner of Tasmania Police.>*

In 2004, Hawkins was convicted of a further offence. On 26 November 2004, following a plea of

guilty, Hawkins was sentenced to a further nine months' imprisonment for indecent assault of a
15-year-old boy in 1984 at Triabunna.>*

2.5 Scope of redress provided by the diocese

Pastoral Support and Assistance Scheme

In May 2003, the Diocese of Tasmania established the PSAS.>*

If a complainant was invited to apply for the PSAS, they would be appointed a support person.
Grants of pastoral support and assistance were then made on the recommendation of an

independent assessor.>*

From 2003 to 2014, the maximum PSAS grant of assistance was $60,000. In May 2015 this was
increased to $75,000.%*

Royal Commission into Institutional Responses to Child Sexual Abuse childabuseroyalcommission.gov.au



80

BYF’s claim for redress in 2003

On 10 July 2003, BYF applied for financial assistance under the PSAS. The PSAS framework
documents were not tendered in evidence. However, it appears from correspondence about

the issue between Bishop Harrower and the assessors and BYF that a board of enquiry process
was required in Tasmania in order to progress BYF’s application under the PSAS, despite the fact
that Daniels had already been deposed from Holy Orders by the Bishop of the Diocese of Canberra
and Goulburn.>*

On 30 July 2003, BYF wrote to Bishop Harrower expressing his strong concern over the processes he
had had to go through to prove his abuse.>*® Bishop Harrower responded on 4 August 2003 saying:

| was very saddened to read your letter and to hear of your distress.

| admit that we in Tasmania have been on a very steep learning curve as we have tried to
respond to disclosures of sexual abuse by clergy, and we have certainly not always got it
right or foreseen all the difficulties that would require us to make changes.

The journey for someone bringing a complaint is never an easy one, but | am very sorry
if the way we have tackled this has made your journey even harder than it needed to
have been.>¥’

The board of enquiry issued its report on BYF’s claim on 6 September 2003 and found that there
was a case to answer. However, because Daniels had by that time been deposed from Holy Orders,
the church had no current jurisdiction over him.>*® Bishop Harrower then asked the board to make
a finding on whether the abuse occurred.>® The board found the abuse had occurred.>*°

In March 2004, the independent assessor for the PSAS made findings about BYF’s application for
financial assistance. BYF signed a deed of settlement on 25 March 2004 in relation to his abuse by
Hawkins and Daniels and received some financial compensation.>*!

There is force to BYF’s submission that there was undue delay in the assessment of his application
and that the procedure put him to inconvenience. Bishop Harrower said that one of the reasons for
delays in PSAS assessments is that independent assessors were ‘sometimes not available for literally
months for personal reasons’.>>

Mr Fisher’s claim for redress in 2003

In January 2003, Mr Fisher instructed solicitors to seek compensation from the Diocese of
Tasmania.>? The diocese advised Mr Fisher’s solicitors that it did not have legal liability for Hawkins’
actions.>* The reasoning was that the clergy were not employees of the Anglican Church; rather,
they were officeholders.>
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Mr Fisher gave evidence that between January and May 2003 he met with Bishop Harrower to
discuss compensation.>*® Mr Fisher said that he told Bishop Harrower that no amount of money
could make up for the trauma experienced by victims, but even a small amount could help them.>*’

Mr Fisher applied for compensation under the PSAS in October 2004. On 6 May 2005, Mr Fisher
signed a deed of release and was paid $56,210.%°% At that time, $60,000 was the maximum available
under the scheme.>>°

BYH’s claim for redress in 2003

BYH said that in 2002, after watching a TV program about child sexual abuse in the Catholic Church,
he decided to report the abuse he had suffered to the police.*®® BYH made a police statement on
21 August 2002.°%! BYH said that the policeman he dealt with, Mr David Chapman, was
compassionate and did not judge him.>®?

On 24 May 2003, BYH wrote to Bishop Harrower about his abuse.®* Ms Anne Foot, the facilitator
of the PSAS, responded to BYH on 26 May 2003 advising that until the police investigation had
concluded they could not pursue the complaint.>®*

In the meantime, the diocese offered BYH paid visits to a psychiatrist, Dr Max Jacobs,>®* which BYH
accepted and said were beneficial.>®®

BYH gave evidence that Bishop Harrower visited him on 25 July 2003.°*” At BYH’s request, Bishop
Harrower removed his ‘dog-collar’.>®® BYH said that Bishop Harrower apologised and BYH felt that
it was a sincere apology.*®® Bishop Harrower stated that this visit occurred on 18 July 2003.>7°

Following Hawkins’ convictions (discussed below), Bishop Harrower contacted BYH and advised
him that he could apply for assistance under the PSAS.>”* BYH told Bishop Harrower that his lawyers
would handle it.>”?

BYH said that Bishop Harrower advised him not to use a lawyer because BYH would be liable for
fees.””® Bishop Harrower’s file note of the conversation refers to the discussion about BYH being
represented by lawyers but does not mention the comment about BYH being liable for fees.>’*

On 25 May 2004, BYH’s lawyers wrote to the diocese about BYH’s intention to apply for assistance
under the PSAS.>”® BYH ultimately applied on 5 November 2004.>7®

BYH was awarded the full amount available under the PSAS minus the amount spent on counselling
to that point.>”” BYH said that he was not told that the diocese would deduct the cost of the
counselling he had received from the final settlement amount.>’”® He had originally thought the
counselling was provided free.
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We consider that BYH should have been advised in advance that any counselling fees would

be deducted from the final settlement amount. We note that this was inconsistent with the
approach that the diocese took with Mr Gould. On 28 November 2005, Bishop Harrower wrote
to Mr Gould advising that the diocese would not deduct counselling payments from the final
settlement amount.>”®

BYH signed a deed of release on 12 May 2005.>% BYH said that after he paid legal costs he was left
with around $40,000.%8

On 7 July 2005, BYH received a written apology from Bishop Harrower.*®? BYH said that he was happy
to receive an apology in writing, but he felt the apology in person was more sincere.*

Mr Gould’s claim for redress in 2004

On 14 July 2004, Mr Gould submitted an application to the PSAS.>® There was some delay in the
assessment of his application because police were still investigating Daniels.>®>

Mr Gould and his wife met with Bishop Harrower and Mr Les Whittle, then administrator of the
PSAS, on 19 October 2005.%%¢ They discussed the complexities of Mr Gould’s experiences as well
as the limitations of the PSAS in responding to someone who was abused by more than one
perpetrator.®®” Following the meeting, Bishop Harrower wrote to Mr Gould confirming that the
diocese would not subtract counselling payments from any payout he received.*

On 26 September 2006, Mr Gould’s application under the PSAS was assessed and he was
awarded the maximum amount under the scheme.*®® Mr Gould signed a deed of release on
6 October 2006 releasing the Diocese of Tasmania from any future claim in respect of Daniels
and Reverend Ralston.>®

Redress for survivors generally

The current administrator of the Diocese of Tasmania, Dr Jones, gave evidence that the diocese has
reached financial settlements with 13 survivors in relation to Daniels. The earliest of those incidents
of sexual abuse was in 1965 and the latest was in 1994 .>°!

The diocese has reached financial settlements with nine survivors of Hawkins” abuse. The earliest
of those incidents was in 1974 and the latest was in 1984.%°?

Additionally, the diocese has reached a financial settlement with one survivor of abuse by

Mr Brandenburg. This settlement related to an incident in 1985 in Launceston. Dr Jones says no
individual has sought but not reached a financial settlement in relation to Daniels, Hawkins or
Mr Brandenburg.>®
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3 Diocese of Adelaide

This part of the report examines the response of the Diocese of Adelaide to child sex abuse by
Mr Robert Brandenburg. Mr Brandenburg was heavily involved in CEBS for an extended period.

In May 1999, Mr Brandenburg was charged with a large number of child sexual abuse offences.
He died by suicide in June 1999 before the charges were finally dealt with.

In this section we consider:

* the history of Mr Brandenburg’s involvement with CEBS
* the experiences of certain survivors of Mr Brandenburg’s abuse. Two survivors of
Mr Brandenburg’s abuse — BYA and Mr Mark King — gave evidence to the Royal Commission
* the responses of those involved in the Diocese of Adelaide in relation to allegations made
against Mr Brandenburg
* the level of support that the diocese offered to the survivors of Mr Brandenburg’s abuse.

3.1 Mr Robert Brandenburg

Mr Brandenburg was born in 1936.°° He was involved in CEBS as a layperson and was not at any
stage a member of clergy. He rose to senior positions within CEBS in South Australia and nationally
in the late 1960s.%%

In April 1981, Mr Brandenburg was deposed as commissioner of South Australian CEBS at an
election. At around this time, Mr Brandenburg also ceased to be a salaried employee of CEBS,
apparently due to CEBS no longer having the funds to employ him.>%

In around 1981, Mr Brandenburg became an employee of the Anglican Diocese of Adelaide

with responsibilities for the management of campsites and parish liaison.>*” On 21 January 1989,
Mr Brandenburg’s employment was transferred to Anglicare SA. Anglicare SA was originally known
as Anglican Community Services; however, it adopted the name Anglicare SA in round 1998 and
was separately incorporated as Anglicare SA in 2000.°%® Bishop George said that, although it was
separately incorporated, it was still very much part of the diocesan structure.>

Mr Brandenburg retired from Anglicare SA on 31 July 1998.° The circumstances of his retirement
are considered in more detail below.

On 24 May 1999, Mr Brandenburg was charged with 34 counts of unlawful sexual intercourse and
341 counts of indecent assault.®® On 2 June 1999, two days before he was due to appear in court,

Mr Brandenburg took his own life by drowning.®%

Bishop George was the Archbishop of the Diocese of Adelaide from 1991 to 2004.5°% By reason of his
position as archbishop, he was ex-officio state president of CEBS and he attended a national CEBS
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camp on one occasion.®® Bishop George said that during his time as Archbishop of Adelaide
Mr Brandenburg was very prominent in CEBS and ‘he was very well known generally’.®%

3.2 Survivors of sexual abuse by Mr Brandenburg

BYA

BYA's family attended the local Anglican Church, St Richards at Lockleys in South Australia.®®® In
around 1960, BYA met Mr Brandenburg when he joined CEBS. At that time, BYA was eight years old.®”’

Mr Brandenburg befriended BYA’s family and attended his family’s social events. BYA said that many
CEBS boys called Mr Brandenburg ‘Uncle Bob’.6%®

BYA said that, in 1967 when he was around 15 years old, Mr Brandenburg asked him to stay
overnight at his home in Magill in Adelaide so they could look for campsites the following day.®%
BYA said that Mr Brandenburg sexually abused him that evening and then continued to sexually
abuse him over the following year when BYA stayed overnight at his house and when they went
looking for campsites.®*°

BYA also said that he was sexually abused by four other CEBS leaders.®'! BYA said he considered that
Mr Brandenburg and the other four CEBS leaders knew each other. BYA said that, in his view, ‘there
was a cross-pollination of ideas and information” between them®!? and a ‘closeness in the group’.t*3
BYA said he felt that they exchanged information on which boys were vulnerable or approachable
for sexual contact.®*

One of the five CEBS leaders who abused BYA was BYU, the branch governor of the St Richard’s CEBS
branch, who later became an ordained Anglican priest.®'> BYA stated that he was sexually abused by
BYU on a number of occasions in or around 1967, when he was around 15 years of age.®*®

BYA stated that, in or around 1967, he was also sexually abused by BYV, a CEBS leader at Richmond,
during weekends when they went away together to explore campsites.®’ Like Mr Brandenburg, both
BYU and BYV befriended BYA’s family.®®

BYA also described attempts by Mr John (Percy or Perc) Simons, then a CEBS district commissioner,
to sexually abuse him at a CEBS leadership camp in 1969 and similar attempts by BYQ (then the
branch governor of CEBS at St Peter’s Church) in the late 1960s.6%°

BYA said that BYU and BYV were acquainted with one another through CEBS, as they ‘both came
to Lockleys from the branch in Richmond in South Australia’.5?° BYA said they were acquainted
with Mr Brandenburg® and, when BYV and BYU took over the St Richard’s at Lockleys branch,
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Mr Brandenburg was also present at CEBS branch events.®?? BYA said that Mr Brandenburg, BYV and
BYU were mentors to him. BYA said that these three men filled in for his father, who was often away
for work.®*

BYA was involved in CEBS until about 1975 to 1976.%%* During that time, he received CEBS leadership
training. He did not receive any training on the protection of children from child sexual abuse.®?

He was not aware of any written policies for branch governors or CEBS leaders on the protection

of children from child sexual abuse.®?

At the time of the public hearing, BYA had chosen not to report his abuse to police.®”’

As a result of the abuse by Mr Brandenburg, BYA said he considered himself ‘a people pleaser’
with no self-confidence. He finds it difficult to assert himself, especially in the work environment.®?®

Mr Mark King

While growing up, Mr King attended church with his family at the Church of the Good Shepherd in
Plympton in South Australia. Mr King joined the Plympton CEBS branch as a 10-year-old in 1962.5%°

Mr King described being groomed by CEBS leaders at CEBS activities and camps when he was aged
between 10 and 14 years. Mr King said that CEBS leaders encouraged sexual activity between the
boys during CEBS activities at the church hall and on camps.%

Mr King told the Royal Commission that he was sexually abused in a one-on-one context by at least
one CEBS leader from the Parish of the Good Shepherd in Plympton and by Mr Brandenburg.®3!

Mr King said he was abused in a number of places, including when he attended CEBS camps at
Mylor and a national CEBS camp at Langwarrin in Victoria.®*2

Mr King gave evidence that in 1966, when aged 14 years, he was abused by Mr Brandenburg at
a camp at Melrose after Mr Brandenburg had asked him to attend the camp as a kitchen hand.
Mr King withdrew from CEBS activities and church life in general after the incident at Melrose.®3

In 1992, Mr King experienced a ‘mini’ breakdown while watching someone on television share the
story of their abuse. Shortly afterwards, Mr King disclosed his abuse to his wife. Mr King described
how during this time there was a shift in his relationship with his children, who ‘effectively became
parents to [him]’.%%*

In June 1993, Mr King attended a meeting with Archdeacon Brian Smith at the Anglican Diocese of
Adelaide office in Currie Street, Adelaide, and disclosed the abuse he had suffered.®* This meeting
will be considered in more detail below.
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Mr King said that in 1993 he also disclosed his abuse to a member of parliament.®3® Mr King said
that the member of parliament told him that he had known Mr Brandenburg for years and that he
had visited Mr Brandenburg’s home and seen him with lots of young boys but never saw anything
going on.%¥’

Mr King also reported his abuse anonymously to police in the early 1990s through a lawyer. Police
informed the lawyer that the statute of limitations for prosecuting the offences committed against
Mr King had expired.®*® In the years that followed, Mr King disclosed his abuse several more times
to the Diocese of Adelaide.®*° Details of these disclosures and the response of the diocese are set

out below.

In his statement, Mr King told the Royal Commission that the abuse by Mr Brandenburg and others
had defined his entire adult life.®*

3.3 Response of the Diocese of Adelaide to sexual abuse by
Mr Brandenburg

Disclosures to Archdeacon Smith

The evidence before us suggested that Archdeacon Smith received multiple disclosures of child
abuse against Mr Brandenburg. Archdeacon Smith was summonsed to give oral evidence in this
hearing but made an application to be excused by reason of his present state of health.®*! That

application was granted.5%?

As Archdeacon Smith was excused from giving evidence, he was not able to provide the Royal
Commission with evidence about his response to the allegations reported to him.

However, Archdeacon Smith gave detailed evidence to an independent board of inquiry established
by the synod of the Diocese of Adelaide in May 2003 to investigate allegations of child sexual abuse
within the diocese (the Adelaide Inquiry). That inquiry was chaired by retired Justice of the Supreme
Court of South Australia, the Hon. Trevor Olsson, and psychiatrist Dr Donna Chung. They issued a
written report on 26 May 2004 entitled Report of the Board of Inquiry into the Handling of Claims

of Sexual Abuse and Misconduct within the Anglican Diocese of Adelaide.

We took into account the evidence that Archdeacon Smith gave to the Adelaide Inquiry.®*
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Report by CBB and CBC to Reverend Grey-Smith and Archdeacon Smith
between 1976 and 1978

The first evidence before the Royal Commission of complaints being made to the Diocese of
Adelaide in relation to Mr Brandenburg’s sexual offending against boys comes from some time in
the period 1976 to 1978.%4 This evidence consists of statements provided to the Adelaide Inquiry
by CBB and CBC, the parents of a boy whom Mr Brandenburg attempted to fondle;%* a transcript
of the Adelaide Inquiry’s interview with Archdeacon Smith;® and an unsigned typewritten
statement to the Adelaide Inquiry by Reverend Donald Grey-Smith.%4” CBB and CBC did not give
evidence directly to the Royal Commission.

CBC said in her statement to the Adelaide Inquiry that her eldest son raised concerns about

Mr Brandenburg when he found out that his younger brother was on a trip with him to Melbourne
in around 1978.5¢ The younger brother subsequently confirmed to his parents that Mr Brandenburg
had attempted to fondle him during that trip.%4°

CBB subsequently arranged a meeting with the rector of his local church, Reverend Grey-Smith.®*°
CBB said in his statement that a further meeting was then organised, which was attended by CBB,
Reverend Grey-Smith, Reverend Smith (later Archdeacon Smith), Mr Brandenburg and one other
person at St Theodore’s in Rose Park.®!

CBB stated that Reverend Smith was there because he was chaplain for CEBS.®5? CBB said that
Reverend Smith ran the meeting.

There are competing accounts of what was discussed at the meeting. According to CBB:

Reverend Smith said something like ‘look he’s been a naughty boy,” and ‘Bob, you won’t
do this again, will you?’ Bob said he wouldn’t. He admitted that he had been playing with
the boys and had a guilty look on his face but it struck me at the time that he did not look
at all worried. He seemed to have Smith backing him up all the time. | would have thought
that having been caught out at molesting little boys you would be looking very scared. But
he wasn’t.3

According to CBB, Reverend Smith told Mr Brandenburg that if he did something like that again he
would lose his job.%>*

Archdeacon Smith confirmed in his interview for the Adelaide Inquiry that he did attend a
meeting at St Theodore’s with CBB, Reverend Grey-Smith, Mr Brandenburg and another person.®>®
Archdeacon Smith said that the meeting was initiated by a phone call from Reverend Grey-Smith,
who said that one of the parents in his congregation had a concern about Mr Brandenburg’s
relationship with one of the boys on a trip to a camp.%®
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However, Archdeacon Smith said that the complaint related to Mr Brandenburg telling stories of

a sexually explicit nature to CEBS boys while on a car journey.®*” Archdeacon Smith did not recall
the complaint involving fondling on a bus; however, he did recall Mr Brandenburg admitting to the
allegation that was discussed.®*®

The unsigned statement of Reverend Grey-Smith confirms that he did attend a meeting with

Mr Brandenburg and Archdeacon Smith at which ‘allegations of sexual misconduct” were discussed.
He did not recall the nature of the allegations but did remember that, in response to the allegations,
Mr Brandenburg said that he was not ‘a homosexual’.¢>

It is not in doubt that a meeting occurred and that at the meeting some kind of impropriety on the
part of Mr Brandenburg was discussed.

We prefer CBB’s account of the meeting. It is likely he would recall the nature of the sexual abuse
experienced by his son and, as a parent wishing to protect his son, would take steps to accurately
convey the nature of that abuse. Reverend Grey-Smith’s recollection is more consistent with that
account than with Archdeacon Smith’s account. Also, for reasons that we discuss in further detail
in relation to Archdeacon Smith’s dealings with Mr King, we have strong doubts about Archdeacon
Smith’s evidence to the Adelaide Inquiry.

Further, Archdeacon Smith said in his Adelaide Inquiry interview that, following the meeting,
Mr Brandenburg was asked not to run any more camps and that his role as CEBS commissioner
should be confined to administrative matters. Archdeacon Smith said that this was ‘to protect
him’.%¢® The steps that Archdeacon Smith says that he took are also more consistent with being
made aware that the allegations involved sexual abuse rather than telling stories of a sexually
explicit nature.

Archdeacon Smith also said in his interview that, in response to the meeting with CBB, a directive went
out to CEBS leaders that no leader should be on his or her own when taking CEBS boys to camps.®®*

We are satisfied on the basis of the above evidence that sometime between 1976 and 1978

there was a meeting between CBB, Reverend Grey-Smith, Archdeacon Smith (then Reverend Smith)
and Mr Brandenburg. At that meeting CBB reported that Mr Brandenburg had fondled his son.
Archdeacon Smith ran the meeting and said words to the effect, ‘look he’s been a naughty boy’

and ‘you won’t do this again’, to which Mr Brandenburg said ‘no’.

As noted above, Mr Brandenburg remained in the position of CEBS commissioner until 1981. There
is no evidence before the Royal Commission to support Archdeacon Smith’s account to the Adelaide
Inquiry that Mr Brandenburg was confined to administrative matters as CEBS commissioner in the
aftermath of the complaint.
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Mr King’s 1993 disclosure to Archdeacon Smith

In 1992, Archdeacon Smith was appointed the chairperson of the diocese’s Critical Incident
Taskforce (CIT),®%2 which first met on 30 September 1992.%%3 The role of the CIT was to respond to
allegations of abuse by clergy.®®

Bishop George gave evidence that the CIT was created to establish procedures and protocols in the
diocese when it received a child abuse allegation.®®>

In late 1992, Mr King disclosed his abuse by Mr Brandenburg to his brother, Reverend Andrew King,
an Anglican clergyman.®® Reverend King advised Mr King that the contact person for the Diocese of
Adelaide for receiving complaints was Archdeacon Smith.®¢’

Mr King gave evidence that he reported his abuse to Archdeacon Smith in his capacity as the
chairperson of the CIT in 1993.%% At the time of these disclosures, Mr Brandenburg worked for
Anglican Community Services (later known as Anglicare SA) and had contact with boys in this role.®®°

Mr King’s account was that, upon raising the allegations against Mr Brandenburg, Archdeacon Smith
was ‘aggressively defensive’.”? Archdeacon Smith vouched for Mr Brandenburg’s good character
and questioned the point of bringing the matter up so many years after the fact.®’* Archdeacon
Smith said that he was president of CEBS when Mr Brandenburg was CEBS chief commissioner.t7

Mr King formed the view that Archdeacon Smith and Mr Brandenburg were close friends.®”3

Mr King said that Archdeacon Smith told him ‘if you think you can get money you’re wasting your
time, it’s too late’.6’* Mr King believed Archdeacon Smith was referring to the statute of limitations
on claiming compensation in South Australia.®”®

Mr King also gave evidence that Archdeacon Smith said to him, ‘Be very careful who you talk to
about this. We have the best lawyers and we have no hesitation in pursuing you’.6”®

Following the meeting, Mr King said that he followed up with Archdeacon Smith on three or four
subsequent occasions over eight to nine weeks. He was told the matter was ‘sorted out’®’” and also
that the diocese would take legal action against him if he repeated the allegations.®’

Archdeacon Smith told the Adelaide Inquiry that he had no recollection of Mr King coming to see
him.®”® Further, he said that he had no recollection of knowing Mr King or ever meeting him.%

When asked in the interview with the Adelaide Inquiry whether he could have forgotten,
Archdeacon Smith said, ‘I admit to being fallible, but | do not agree that | would not act in a situation
like that”.%81 However, Archdeacon Smith admitted that it was most unlikely that Mr King would have
known where his office was if he had not been to visit him.%#?
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The Adelaide Inquiry, which had the benefit of meeting with Archdeacon Smith, was satisfied that
the substance of Mr King’s evidence was accurate and that, given the precise details of what he said
and his description of the location of the archdeacon’s office at the time, the evidence had a ‘ring of
truth’. There was no apparent reason that Mr King would be likely to fabricate his detailed narrative
of the circumstances relating to the making of his complaint.®®

In coming to our view, we also take into account a letter written by Mr King’s brother, the late
Reverend King, in August 2002 in which he advised that he had recommended that his brother see
Archdeacon Smith, that his brother had done so and Archdeacon Smith had not believed him.8

We are satisfied that in 1993 Mr King disclosed his abuse by Mr Brandenburg to Archdeacon Smith
and that Archdeacon Smith responded to the allegations in an aggressively defensive way, vouched
for Mr Brandenburg’s good character and threatened Mr King that the diocese would take legal
action against him if he repeated the allegations.

It is clear that Archdeacon Smith’s conduct toward Mr King conveyed that he did not believe
Mr King’s allegations. This had a devastating effect on Mr King. Moreover, Archdeacon Smith’s
threats did have the effect of discouraging Mr King from taking the matter further at that time.®®>

Bishop George was critical of Archdeacon Smith’s failure to inform him of the allegations.®8¢
Bishop George gave evidence that he would have expected Archdeacon Smith, as chairperson

of the CIT, to have advised him if he received an allegation of child sexual abuse.®®” Bishop George
said that the CIT was available for survivors of both clergy and non-clergy abuse.®® He said that,
at that time, Archdeacon Smith was the ‘go-to” person for complaints of sexual abuse, including
child sexual abuse.%°

Mr King also gave evidence that Archdeacon Smith did not advise Bishop George of the
allegations.®® Mr King said that Archdeacon Smith did not discuss redress with him.%?

There is no evidence before the Royal Commission that Archdeacon Smith did anything at all
about the allegations put to him in 1993, despite the fact that he was the chairperson of the CIT
at that time.

We are satisfied that Archdeacon Smith took no action on Mr King’s allegations that he was sexually
abused by Mr Brandenburg. This failure to act was unacceptable given that Archdeacon Smith was
at the time the chairperson of the CIT and had previously been made aware between 1976 and
1978 of other allegations that Mr Brandenburg had fondled a boy.

The effect of Archdeacon Smith’s failure to act was to suppress the allegations against
Mr Brandenburg and to protect Mr Brandenburg and the reputation of CEBS and the diocese.
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Mr Brandenburg and a boy found naked in a spa in 1995

In March 1995, then Archbishop George received a report from a senior priest in his diocese that a
parishioner had found Mr Brandenburg naked in a spa with her 10-year-old son at Mr Brandenburg’s
home. Her son was also naked.®%?

Bishop George gave evidence that the report raised alarm bells for him.%%® Bishop George said that,
as he did not have an ‘allegation’, he could not follow any of the diocesan procedures developed by
the Diocesan Response Group.®* He said that, as Mr Brandenburg was employed by Anglicare SA,
he referred the matter to then chief executive officer of Anglicare SA, Mr Menses.®%

Bishop George did not take steps to identify the complainant and conceded that he could have
done more to do s0.%%® Bishop George also said that he should have insisted that Anglicare SA
report the complaint to police and that it was a serious error of judgment on his part that it was
not pursued further.®” He said that, if he had reported the incident to police at the time, ‘[a]ll this
would probably have not eventuated’.®%®

Bishop George gave evidence that Anglicare SA was part of the diocesan structure at the time he
was Archbishop of Adelaide — that is, it was not separately incorporated. He also said that Anglicare
SA was incorporated in 2000%%° but was ‘still very much’ part of the diocesan structure, and he was
ex officio president of the organisation.”® Bishop George said he regarded officers of Anglicare SA
as officers of the diocese.”

Mr Menses, who at the time was the chief executive officer of Anglicare SA, told the Royal
Commission that the allegation was first brought to his attention when then Archbishop George
called him.”® Mr Menses said that Archbishop George assured him that nothing had happened
beyond the spa incident and that the mother was thankful for the support Mr Brandenburg had
shown her son.”®

Mr Menses said that he told Archbishop George that it would be more appropriate for the parish
priest to deal with the matter, as it occurred in the context of Mr Brandenburg being a fellowship
leader in the parish.”®* Also, as it was not employment related, Mr Menses would be limited in what
he could do.”®

Mr Menses told the Royal Commission that Archbishop George advised that, to the public, there
was no difference between Anglicare SA and the Anglican Church, which Mr Menses conceded.”®

Mr Menses and Mr Brandenburg’s manager, Mr Peter Bleby, interviewed Mr Brandenburg about
the allegation on 3 April 1995.7%

Mr Menses asked Mr Bleby to write a memorandum as a record of the outcomes of the meeting.”®

Mr Menses put to Mr Brandenburg the allegation about being naked in a spa with a 10-year-old boy.
Mr Brandenburg said it was true.”®
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When asked why he was naked, Mr Brandenburg replied along the lines of ‘that’s what one does in
a spa’ and that it was ‘innocent”.”*® Mr Menses responded by saying that it was highly inappropriate,
a boundary violation and a stupid act.”*

At the time, Mr Menses accepted Mr Brandenburg’s explanation that the incident had been
‘innocent’” in nature. However, in evidence Mr Menses accepted that Mr Brandenburg had made

a gross error of judgment.”*> Mr Menses explained that at the time he had no other reason to
question Mr Brandenburg. This was the first time he had had any difficulty with Mr Brandenburg.”?

Mr Menses said that one of the problems with the response to the allegation was that the act had
occurred outside of Mr Brandenburg’s employment with Anglicare SA.”** Mr Menses kept a record
of the meeting in case there was a recurrence, but he did not place the record on Mr Brandenburg’s
personnel file.”?®

Following the interview with Mr Brandenburg, Mr Menses reported to Archbishop George.”*® No
other action was taken.”*” Archbishop George said he relied on Mr Menses’ investigation.”*® He did
not undertake any inquiries personally.”*®

Bishop George said that ‘looking back it was obviously a grooming incident and we should have
done much more about it at the time’.”?° He said that he relied on Mr Menses’ expertise in
responding to the allegations.”?

During evidence before the Royal Commission Mr Menses said that, while at the time he characterised
Mr Brandenburg’s behaviour as inappropriate, he now accepts that it was indecent behaviour.”?

Complaint about Mr Brandenburg in 1997 relating to Harrogate campsite

In mid-1997, two officers of Anglicare SA — Mr Geoff Blackwood and Mr Robert Stocks — investigated
complaints about Mr Brandenburg’s management of the Harrogate campsite.”?® These complaints
related to significant occupational health and safety (OHS) issues that the caretaker, Mr Bob
McGlennon, had identified.”*

Mr Blackwood and Mr Stocks reported the outcome of their OHS investigation to Mr Menses on
5 June 1997.72> However, Mr Blackwood maintained that a second report was given to Mr Menses
at around that time. The second report outlined claims that Mr Brandenburg had been to the
campsite with a young man and stayed overnight; and that Mr Brandenburg had arranged for

a convicted paedophile, Mr Viv Deboo, to provide catering on various camps.’?

The alleged second report has never been located.”?” The Adelaide Inquiry found that there were
two reports given to Mr Menses at that time.”?® Mr Menses has always maintained that he was only
ever given one report.”? He says that the Adelaide Inquiry finding was incorrect.

Report of Case Study No. 36



93

In a supplementary statement to the Royal Commission, Mr Menses set out detailed reasons that
the Adelaide Inquiry’s finding that he had seen two reports at the time was incorrect.”® Those
reasons include, but are not limited to, the fact that Mr Blackwood and Mr Stocks gave different
evidence about whether or not there were two reports.”! His submission relied on the fact that
Mr Stocks said that there was one report which covered both the OHS issues and the allegations
about Mr Deboo and being in the company of boys, which was dated 24 June 1997,7** whereas
Mr Blackwood alleged there were two reports.”?

We do not consider that there is sufficient evidence before us to conclude that Mr Menses was
given two reports. We accept his evidence that he was only given one report, which dealt only with
OHS issues.

On 10 June 1997, Mr Brandenburg was relieved of his duties as campsite manager for breaches of
OHS legislation.”* However, he remained employed by Anglicare SA and was redeployed to a role
as parish liaison officer.”®

By late 1997 Mr Menses was made aware that there were further allegations about Mr Brandenburg.”3®
Mr Menses says that Mr Bill Hartwig, a financial controller within Anglicare SA, and Mr Blackwood
made him aware of those allegations at some point between 6 and 26 November 1997.7%

Mr Menses was made aware of two allegations:

* that Mr Brandenburg had previously arranged for Mr Deboo, a convicted paedophile, to
provide catering services to the Harrogate campsite’®®

* that Mr McGlennon was ‘uncomfortable’” about Mr Brandenburg attending the campsite
with a young boy.”®®

By November 1997, Mr Deboo was no longer at the campsite.”*

Mr Menses said in oral evidence that there was no suggestion that Mr Brandenburg had
done anything inappropriate with the boy.”** We do not accept this, as it is inconsistent with
contemporaneous documents recording Mr Menses’ understanding of the allegations.

Mr Menses sought legal advice on what to do about the allegations.”*? This in itself is an indication
that he regarded the allegations as being serious ones. A 26 November 1997 file note of a
conversation with Mr Menses prepared by his solicitor, Mr Mills, records Mr Menses as stating
‘Alleg’s of paedophilia”.’*?

Further, when Mr Menses interviewed Mr Brandenburg on 5 December 1997, he directly put to
him that there were allegations that he had engaged in paedophilic activity. We are satisfied that
Mr Menses was aware that Mr McGlennon'’s ‘discomfort’ related to a concern that Mr Brandenburg
had engaged in paedophilic activities.
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Mr Menses told the Royal Commission that on the basis of that advice he interviewed Mr Brandenburg
on 5 December 1997.7* We have reviewed the transcript of interview. There were a number of
serious shortcomings in the interview. In particular:

*  Mr Menses undermined the allegations at the very beginning of his interview with
Mr Brandenburg: he told Mr Brandenburg, ‘in the course of investigating situations
at Harrogate some unsubstantiated, | want to stress that, unsubstantiated allegations
about you were made.’* However, it does appear that Mr Menses used the word
‘unsubstantiated’ on the advice of his solicitor, Mr Mills.”#®

¢ Mr Menses apologised to Mr Brandenburg for asking questions of him: ‘I am sorry to
have to do this but | just feel morally the organisation has no choice.” Mr Menses also
said, ‘Clearly the unsubstantiated allegations made against you are pointing to a belief
or a suggestion that you have engaged in paedophile activities. As such | feel honour
bound to directly ask you that question, | feel sorry but | have to do this’.

* At one point, Mr Menses directly put to Mr Brandenburg that an allegation was made
that he had ‘engaged in paedophile activities’. Mr Brandenburg gave a discursive, rambling,
non-responsive answer in which he did not at any point directly deny the allegation.
Mr Menses replied, ‘I heard in that answer a direct statement that no, whilst you have
been a youth worker for many years you have not engaged in paedophile activities”.”*’
In oral evidence Mr Menses denied that he was ‘putting words’ into Mr Brandenburg’s
mouth and asserted that he ‘misheard’,”* but the transcript speaks for itself.

These shortcomings were put to Mr Menses in oral evidence.”* Mr Menses accepted that there
were some shortcomings in the interview, going so far as to say, ‘Il am not going to defend the
quality of this particular interview’.”>® Mr Menses was also taken to the findings of the Adelaide
Inquiry on his conduct of the interview and said, ‘I think | accept the intent of those criticisms’.”*!

We are satisfied that there were shortcomings in Mr Menses’ interview with Mr Brandenburg on
5 December 1997. Mr Menses did not conduct a thorough investigative interview, his questions
invited negative responses and he placed words into Mr Brandenburg’s mouth.

Mr Menses did not report the 1997 allegations to then Archbishop George. Bishop George said that
he was surprised to read about the 1997 investigation in the Adelaide Inquiry report, as he had not
previously been advised about it.”*> Mr Menses said that, as he did not have a clear allegation, he
did not report it to then Archbishop George.”?

We consider that Mr Menses ought to have informed Archbishop George of the allegations.
Archbishop George was head of the diocese and Anglicare SA formed part of the diocese. Mr Menses
took the allegations seriously enough that he sought legal advice and conducted an interview with
Mr Brandenburg. The allegations also came after an earlier incident where Mr Menses was aware
that Mr Brandenburg had been found naked in a spa with a 10-year-old boy.
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Bishop Newell’s notification in 1998 of allegations against Mr Brandenburg

As has already been noted, in mid-1998, Mr Skipper commenced legal proceedings in Tasmania
against Daniels, Mr Brandenburg and the Diocese of Tasmania in relation to sexual abuse.”* This
received some media attention in Tasmania, and an article in the Tasmanian Mercury named

Mr Brandenburg as a defendant.”>

On 2 July 1998, Bishop Newell in Tasmania wrote to then Archbishop George in Adelaide and
advised him of the media attention.”® In the letter Bishop Newell said, ‘Further to our telephone
conversation yesterday ... You will see that it names Bob Brandenberg [sic]’.”’

Bishop Newell gave evidence that in a telephone conversation with Archbishop George he told
the archbishop that an article had appeared and that he should look at it, and that it involved
Mr Brandenburg.”® Bishop Newell gave evidence that he followed that up with the letter.”>®

In oral evidence, Bishop George said he had no recollection of the phone call from Bishop Newell.
However, he did not deny the phone call took place.”®°

Bishop George also gave evidence that he did not see the letter from Bishop Newell until after the
Adelaide Inquiry.”®! He also said that he did not become aware of Mr Skipper’s allegations until after
Mr Brandenburg was arrested in 1999.76

In view of Bishop Newell’s clear recollection of a telephone conversation, Bishop George’s lack of
recollection either way and the 2 July 1998 letter which refers to the telephone conversation, we
are satisfied that Bishop Newell did telephone then Archbishop George on 1 July 1998 and advise
him that Mr Skipper had commenced legal proceedings against Mr Brandenburg.

Mr Menses gave evidence that Bishop Newell called him in July 1998 and that Bishop Newell faxed
a copy of the newspaper article to him.”® He then confronted Mr Brandenburg with the allegations.
Mr Brandenburg denied any wrongdoing.”®* In the public hearing, Bishop Newell was not able to
recall whether he did or did not call Mr Menses.’®

Mr Menses said in evidence that, as Mr Brandenburg was leaving the organisation three weeks later,
Mr Menses did not progress the matter or follow it up.”®® Mr Menses told the Royal Commission this
was on the basis of legal advice.”®’

Mr Menses said that he told then Archbishop George about the matter.”®® At the Adelaide Inquiry,
then Archbishop George denied being told about the matter.”®® However, Bishop George gave
evidence to us that Mr Menses did tell him about Mr Brandenburg’s court case involving child
sexual abuse as well as Mr Menses’ phone call with Bishop Newell in late 1998.77° We are satisfied
that Mr Menses had a discussion with Archbishop George about the Skipper litigation against

Mr Brandenburg at the latest by late 1998.
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Dr Owers’ allegations in 1999 about Mr Brandenburg

In early 1999, a young man reported his sexual abuse by Mr Brandenburg to the police.””* On 3 April
1999, this young man also reported his abuse to Reverend Dr Don Owers.”’? At that time, Dr Owers
was the rector of the Parish of Magill, where Mr Brandenburg worshipped.’”?

On 3 April 1999, Dr Owers informed Archbishop George that a young man had told him that he had
been sexually abused by Mr Brandenburg.”’* Dr Owers recalled that Archbishop George remarked,
‘not that name again’.’””

Bishop George gave evidence that, at the time Dr Owers told him about the disclosure of abuse
by Mr Brandenburg that Dr Owers had received, he was aware that legal proceedings had been
commenced in Tasmania alleging that Mr Brandenburg had assaulted a child.””®

Later in April 1999, Dr Owers was contacted by the South Australia Police seeking records relating
to CEBS held by the Parish of Magill. Dr Owers stated that the police informed him that, in their
experience of such cases, there would ‘almost certainly be a minimum of 30 victims”.””” The police
asked Dr Owers to take care not to alert Mr Brandenburg to the allegations. Therefore, Dr Owers
believed there was little he could do pastorally at the time.”’®

Dr Owers said he passed on the information he had received from the police to both Archbishop
George and Bishop Aspinall, who by this time was the Assistant Bishop of the Diocese of Adelaide.
Dr Owers said he conveyed the scope of the alleged offending by Mr Brandenburg.””®

Bishop George agreed in evidence that Dr Owers had advised him of the police information
regarding Mr Brandenburg’s offending in the first half of 1999. At that time, Bishop George was
also aware of three separate allegations against Mr Brandenburg and had begun to suspect that
Brandenburg had offended much more widely.”®°

On 24 May 1999, the police interviewed Mr Brandenburg, who made certain admissions.”! He
was charged with 34 counts of unlawful sexual intercourse and 341 counts of indecent assault.”®?

On about 2 June 1999, Mr Brandenburg died by suicide.”® He was due to face charges in court on
4 June 1999.7%

The diocese’s initial inquiries into the allegations against Mr Brandenburg

Bishop George stated that in 1999, after Mr Brandenburg was charged, he asked Archdeacon
Conrad Patterson to make inquiries of past and present CEBS leaders to investigate the possibility
that other CEBS members had been abused by Mr Brandenburg.”®® Bishop George’s recollection was
that Archdeacon Patterson provided him with a written report and an oral summary.’8®
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At the public hearing Bishop George was shown a copy of a letter from Archdeacon Patterson dated
10 September 200377 and an accompanying statement, also dated 10 September 2003.7% Bishop
George did not believe this was the written report he had referred to in his statement, as it was
dated 10 September 2003.7% No other report has been produced to the Royal Commission.

In the 10 September 2003 letter, Archdeacon Patterson reported that:

Following Bob Brandenburg’s being charged and his subsequent suicide, the next State
Annual Meeting provided an opportunity to raise the matter with the then current
members, the majority of whom were members of quite long standing, up to 20 years or
more in some cases. The question was specifically put, “‘Was any of the present members
ever aware of any of the accusations which were then being made about Mr Brandenburg?’
Without exception, all indicated that the events of the last few weeks were the first that
any had heard about these matters.”°

Bishop George agreed that, if the only step Archdeacon Patterson took to investigate the possibility
of other CEBS members being abused by Mr Brandenburg was to ask a question at a state CEBS
meeting, it was not a particularly thorough investigation.”*

Dr Owers’ attempts to have the diocese respond to the allegations of abuse

After Mr Brandenburg’s suicide and since there were no further police proceedings against
Mr Brandenburg, Dr Owers felt there was no longer any impediment to him telling his parish
what had occurred and putting in place a pastoral response.’”?? Before or about 8 July 1999,
Dr Owers met with then Bishop Aspinall to discuss action that the diocese might take

and resources it might provide.”?

On 17 August 1999, Dr Owers also sent a letter to the Parish of Magill informing parishioners that
Mr Brandenburg had been the subject of child sexual abuse charges and inviting members to attend
a free workshop that would provide information and advice on the situation.”* Dr Owers believed
that it was reasonable to suppose that, if there were multiple victims of Mr Brandenburg, many of
them would be from the CEBS branch of St George’s, Magill.”®

On 24 August 1999, Dr Owers facilitated a workshop entitled ‘Understanding Sexual Abuse in the
Church’. Approximately 40 to 50 people attended the workshop.”?® At that workshop a young man
announced that he had also been abused by Mr Brandenburg.”’” About a week later another person
disclosed to Dr Owers that he had been abused by Mr Brandenburg.”®

On 7 September 1999, Dr Owers wrote to Archbishop George informing him that two further
victims of Mr Brandenburg had come forward and that there were indications that abuse had
occurred in one or more CEBS branches and at a diocesan campsite as well as in at least one other
diocese. Dr Owers also informed Archbishop George that he intended to hold another workshop.”
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On 19 October 1999, Archbishop George telephoned Dr Owers and requested that he not hold

the workshop .8 Archbishop George told Dr Owers that he might inadvertently breach the diocesan
insurance policy or guidelines and that Archbishop George wanted time to evaluate and create

a diocesan response to the situation. Dr Owers agreed to postpone the second workshop until

30 November 1999.8

On 12 October 1999, Dr Owers attended a meeting with Archbishop George, Bishop Aspinall,
diocesan solicitor Mr Andrew Luckhurst-Smith, and Mr John Roffey, the then chief executive officer
of Anglicare SA. At that meeting, Dr Owers was asked to prepare a set of pastoral responses the
diocese could make to the situation.8%

On 26 October 1999, Dr Owers wrote to Archbishop George setting out some suggested
pastoral responses.®%

On 22 November 1999, Dr Owers emailed Archbishop George requesting an update on the
diocesan position on a pastoral response to the Brandenburg situation. On 7 December 1999,
Dr Owers received a response from Bishop Aspinall informing him that a meeting had been held
on 15 November 1999 between Archbishop George, Bishop Aspinall, Mr Luckhurst-Smith and
psychologist Dr Joan Chataway to consider the pastoral responses Dr Owers had prepared.®*

Dr Owers gave evidence that he felt this reply was vague and somewhat evasive.2% On 10 December
1999, Dr Owers wrote to Bishop Aspinall expressing his frustration at Bishop Aspinall’s response and
requesting an urgent and serious effort be made to provide a concrete pastoral response.8%

Dr Owers received no response to this letter.2” To persuade Archbishop George of the seriousness
and extent of the abuse, Dr Owers arranged for Archbishop George to meet with the young man
who had disclosed his abuse to Dr Owers at the workshop on 24 August 1999. On 7 March 2000,
Dr Owers and the young man met with Archbishop George.®%®

Bishop George agreed that Dr Owers had made him aware that a young man had disclosed his
abuse at the workshop on 24 August 1999 and that another young man had come forward shortly
after the workshop. He also agreed that Dr Owers had arranged for Archbishop George to meet
with the man who disclosed his abuse at the workshop.®% Bishop George also agreed that, by the
time of that meeting on 7 March 2000, he was aware of five people who complained of sexually
inappropriate conduct by Mr Brandenburg.8°

On 27 April 2000, Archbishop George wrote to Dr Owers to say that Dr Owers was incorrect in
accusing the diocese of a lack of action on the Brandenburg matter and that the diocese could
not make statements about Mr Brandenburg’s behaviour because it was not proven 8!

On 11 April 2000, Dr Owers wrote to Archbishop George to emphasise again his view that the diocese
needed to make a formal statement acknowledging the harm done by Mr Brandenburg’s behaviour,
expressing the church’s concern and regret and inviting survivors to access appropriate care.
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Archbishop Aspinall told the Royal Commission that he supported Dr Owers’ proposal.®*? Archbishop
Aspinall said that then Archbishop George was reluctant to make the apology specifically to the
victims of Mr Brandenburg®? but that they then reached a compromise: Archbishop George would
make a semi-public statement to the synod of the diocese.?* Archbishop Aspinall acknowledged
this was not as much as Dr Owers wanted. However, as Archbishop George was prepared to do it,
Bishop Aspinall prepared a statement for him.8%°

On 19 May 2000, Archbishop George made a statement to the synod expressing on behalf of the
church sorrow over the occurrence of sexual abuse and encouraging any person who had suffered
such abuse within a church context to call the church’s confidential helpline.®'® Bishop George
agreed in evidence that he did not name Mr Brandenburg at that time %"/

In February 2001, Dr Owers attended a conference in Sydney on helping male survivors of sexual
abuse. At the conference he met Mr Gould. Mr Gould disclosed to Dr Owers that he had been a
victim of sexual abuse by Daniels. Mr Gould also informed Dr Owers that Daniels was an associate
of Mr Brandenburg and that then Bishop Aspinall had also known both Daniels and

Mr Brandenburg.®® Mr Gould also informed Dr Owers that Bishop Aspinall had provided

a character reference for Daniels at Daniels’ sentencing proceeding.®®

Dr Owers stated in his evidence that he was very surprised at this information because he had been
liaising with Bishop Aspinall on the Brandenburg situation in Adelaide and Bishop Aspinall had not
said anything about these associations.?%°

Dr Owers subsequently raised this with Bishop Aspinall, who acknowledged to Dr Owers that he
should have disclosed this association earlier.8?!

On 14 December 2001, Dr Owers wrote to Bishop Aspinall advising him of his view that the church
had a nationwide problem with child sexual abuse.®?? As Bishop Aspinall had recently been elected
Archbishop of the Anglican Diocese of Brisbane, Dr Owers suggested that he might consider
initiating a national task group to develop an appropriate response by the church to survivors

of abuse.???

In February 2002, Archbishop George issued a media release requesting victims of church-related
sexual abuse to contact a confidential helpline.®?* The media release did not name Mr Brandenburg.
In evidence, Bishop George agreed that it was a mistake not to have named Mr Brandenburg.®?

Bishop George stated that the reasons for not naming Mr Brandenburg at that time were that:
* he was concerned about the legal and insurance implications
* anumber of eminent people had contacted him at the time Mr Brandenburg was charged

and they expressed disbelief
« hedidn’t want to ‘blacken [Mr Brandenburg’s] name’, as he was now dead.’%®
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Bishop George accepted in oral evidence that he had placed too much weight on his concern for
Mr Brandenburg’s reputation to the detriment of a pastoral response.®?’ Bishop George also agreed
that, despite being aware of at least five sets of allegations against Mr Brandenburg at that time,
he was not quite convinced that Mr Brandenburg was a paedophile.®®

Bishop George stated that, if he had been convinced, he probably would have named
Mr Brandenburg in the media release.®” Bishop George acknowledged that it was wrong to
remain unconvinced about whether Mr Brandenburg was a paedophile at that time.?*

Archbishop Aspinall told the Royal Commission that he did not always agree with Archbishop
George.®! He said that the Brandenburg matter was one where he made the judgment that it was
not wise to confront Archbishop George about the things he disagreed with him on and that ‘one got
better outcomes if one went gently and perhaps in an indirect way to achieve some outcomes’ .82

Archbishop Aspinall told the Royal Commission that he supported Dr Owers’ request for a public
statement about the abuse that named Mr Brandenburg.®*

Archbishop Aspinall said that the diocese received advice from insurance brokers which may have
inhibited the diocese from making the statement.®* Archbishop Aspinall also said that he arranged
for Dr Chataway, a psychologist, to participate in discussions about a public apology, as she was in
favour of one, and he hoped this would influence Archbishop George 8>

Archbishop George and Bishop Aspinall had been advised by the diocese’s lawyers and insurance
brokers not to do anything which may increase the legal liability of the insurers.8% Bishop George
stated that he had received legal advice not to name Mr Brandenburg because of issues relating to
the diocese’s insurance cover and legal liability.’

Bishop George conceded in oral evidence that ‘far too much emphasis was given to legal liability
and insurance issues’®® and not enough emphasis was given to pastoral care.®° We are satisfied
that too much weight was given to legal liability and insurance issues and not enough weight was
given to the need to provide appropriate pastoral support to Mr Brandenburg’s victims.

During 2002, Dr Owers continued to lobby Archbishop George to make a public response about
the extent of the abuse within the Diocese of Adelaide.?*

In June 2002, at a diocesan council meeting, Dr Owers raised the issue of an appropriate response
from the diocese regarding Mr Brandenburg’s abuse. Dr Owers had the impression that most
members of the diocesan council had either not heard of the issue or were not aware of the extent
or seriousness of the abuse perpetrated by Mr Brandenburg.®#

Dr Owers gave evidence that he was surprised about the diocesan council’s reaction, as he
believed that, as a senior leadership group within the diocese, it would have been informed about
Mr Brandenburg earlier.*
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The diocesan council referred the matter to the Diocesan Response Group.®#*® In July 2003, the
diocesan council resolved to form a Sexual Abuse Response Task Group to provide reports to the
diocesan council .24

In mid-2002, Dr Owers came into contact with Mr King’s brother, Reverend King. From that time,
they worked together to lobby Archbishop George to make a public statement about sexual abuse
within the Diocese of Adelaide.®*

In August 2002, Reverend King wrote to the administrator of the diocese about Mr King’s previous
attempts to disclose his abuse to the diocese.®*®

In about March 2003, Mr King, Dr Owers, a lawyer representing other victims of Mr Brandenburg
and Reverend King met with Mr Nick Xenophon, who was then a member of the Parliament of
South Australia.®*” Mr King gave evidence that Mr Xenophon supported a public inquiry into

Mr Brandenburg’s abuse and the response of the Diocese of Adelaide.®*®

On 22 May 2003, Reverend King and Dr Owers released a media statement calling for an
independent public inquiry into the response of the Diocese of Adelaide to the abuse perpetrated
by Mr Brandenburg.®*

Archbishop George’s 23 May 2003 media release

On 23 May 2003, then Archbishop George issued a media release on behalf of the diocese
rejecting the claim that it had failed to disclose the extent and seriousness of the alleged abuse by
Mr Brandenburg.®*° It is clear enough that this media release was in response to the 22 May 2003
statement of Dr Owers and Reverend King.

In the media release Archbishop George stated that he had not realised what the extent and
seriousness of the abuse might be until recently and that, once it was suspected, the diocese
had moved swiftly.®>!

Bishop George conceded in oral evidence that the statement in the media release that he had ‘no
inkling of how serious the abuse might be until recently’ could be considered misleading but that it
expressed his thinking at the time.®? However, Bishop George conceded that he was wrong.®>

When asked about this statement, Archbishop Aspinall, who had left the diocese to become
Archbishop of Brisbane in February 2002, said he was surprised and that:

Certainly by the time | left the Diocese the seriousness of the Brandenburg matter was very
apparent to everyone. | was personally aware of at least four victims, which makes it very
serious. The police had also told us that they expected there could be many more, so it was
a very serious matter and that, at the very least, grossly understates the situation.®>*
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Dr Owers gave the following evidence in relation to the media release: ‘I was very angry when |
saw that. It is difficult for me to say much else than | felt that it was just false.®>>

In his oral evidence to the Royal Commission, Bishop George agreed that this public statement
was the first time that he had named Mr Brandenburg.®®

Bishop George stated that, at the time of making the statement ‘the Diocese had moved swiftly’,
he believed it to be true. However, he accepted that it could be construed as misleading.®’ It is
difficult to see on what basis it could be said that the diocese had moved ‘swiftly” in responding to
the allegations. The history we have recounted above shows that, despite the determined efforts
of Dr Owers and later Reverend King, the diocese had done very little to that point.

Counsel for Bishop George submitted that it would be misleading to find that the media statement
was ‘misleading to Archbishop George’s knowledge’. It was submitted that Bishop George had
consistently maintained in his evidence that the media release ‘expressed where [he] was’ at the
time. It was submitted that Bishop George admitted his mistakes, had apologised and had taken

full responsibility. As such, Bishop George submitted that it would be unfair for us to ‘hone in on
one line of the press release and not consider the document as a whole’. Bishop George conceded
that, with hindsight, the media release could be seen as misleading, although he submitted that was
‘as high as the matter can be put, having regard to the evidence before the Royal Commission’.8>8

We have considered the overall content of the 23 May 2003 media release and taken the document
as a whole. As discussed, Dr Owers and Reverend King attempted to act swiftly and Archbishop
George was holding the response up. Bishop George admitted in evidence that this was because,
having been advised of the allegations, he refused to believe that Mr Brandenburg was a paedophile
for several years.®*° We are satisfied that the statements that Archbishop George made in that
media release — that he had ‘no inkling of how serious the abuse might be until recently’ and that,
when the seriousness of the abuse by Mr Brandenburg was suspected, ‘the Diocese had moved
swiftly’ — were misleading, and they were misleading to then Archbishop George’s knowledge.

The misleading statements in the media release would no doubt have caused further distress to
Mr Brandenburg’s victims.

The diocese apologises in late May 2003

On 25 May 2003, Archbishop George issued a pastoral letter to be read or distributed to all
congregations on that day. On behalf of the diocese, he expressed his regret that people who
sought help from the church may not have received the help they needed or expected. The letter
stated that the diocese had been continually developing and revising procedures for dealing with
complaints and that he would report to the synod in the following week about progress.®
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On 29 May 2003, Archbishop George issued an apology to the community on behalf of the Diocese
of Adelaide as part of the opening session of the annual church synod in Adelaide.®®* Archbishop
George acknowledged that hurt had been done to a large number of people and that the processes
of the church were sometimes inadequate.

Archbishop George stated that the diocese now knew that Mr Brandenburg’s abuse took place
over at least three decades and involved a significant number of boys and young men. Archbishop
George admitted that at times the church had not acted with compassion and had ‘met human
suffering with too little concern’.2?

Also on 29 May 2003, the archbishop wrote to the Commissioner of South Australia Police
advising that the diocese had established a sex abuse hotline and had received some 65 calls.®%3
Archbishop George advised that as a result of those calls ‘counsellors involved had indicated there
is a probability that a “paedophile ring” has been operating in the Boy’s Society for a number of
years’.84 Archbishop George sought the assistance of the police in investigating.®®

In his oral evidence to the Royal Commission, Bishop George agreed that he kept himself informed
of the progress of the police investigation and that he reached the conclusion that there was a
paedophile ring operating within CEBS.5%®

On 30 May 2003, Archbishop George issued a public apology to the people of South Australia.®®’

We are left in no doubt that the Diocese of Adelaide delayed inordinately in responding to

the widespread allegations that Mr Brandenburg had sexually abused boys. That delay denied
appropriate pastoral support to Mr Brandenburg’s victims. Archbishop George bore the primary
responsibility for that delay.

Following a vote by the diocesan council, Archbishop George resigned in June 2004.8% Bishop
George told us he believed the diocesan council considered that he had been too defensive of
the church in his dealings with the media and that this did not reflect appropriately the view of
the church at that time. Bishop George stated that the diocesan council was probably correct in
this belief.8%

In evidence to the Royal Commission, Bishop George apologised to the survivors of Mr Brandenburg’s
abuse. He expressed remorse that sexual abuse of children had occurred within the Anglican

Church of Australia and in particular within the Diocese of Adelaide. He stated that he was deeply
sorry that the church did not protect children and had provided an opportunity for someone like

Mr Brandenburg to abuse so many. He was also deeply sorry for the harm inflicted upon those
subjected to abuse and their families. Bishop George stated that he now understood and accepted
that he could have done more to assist survivors. He said that the advice that he had received from
Dr Owers was the path he should have followed.®”°
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The Adelaide Inquiry

After the synod in May 2003, the Diocese of Adelaide announced the Adelaide Inquiry. Retired
Supreme Court Justice Olsson and Dr Chung were appointed the chairs of the Adelaide Inquiry.?”

Archbishop Aspinall told the Royal Commission that while he was assistant bishop in Adelaide he had
advised Archbishop George on a number of occasions that an inquiry would be a valuable thing.t”?
However, according to Archbishop Aspinall, Archbishop George was not convinced of that.?”?

Initially, the Adelaide Inquiry was largely concerned with the sexual abuse alleged to have been
perpetrated by Mr Brandenburg upon members of CEBS.2”# Although much of the information
gathered related to the conduct of Mr Brandenburg and persons known to him and associated with
CEBS, in the end the Adelaide Inquiry also gathered information on a substantial number of other
allegations of sexual abuse.?”®

By the conclusion of the information-gathering process, the Adelaide Inquiry had taken evidence from
95 witnesses at formal hearings and taken preliminary statements from about 47 other persons.t’®

On 26 May 2004, the Adelaide Inquiry released its report on the handling of sex abuse and
misconduct claims within the diocese.?”” The report was critical of the diocese’s actions.

Among other things, the Adelaide Inquiry found that:

* there was a general prevailing culture of minimisation or actual disbelief and, in most
instances, an aggressive rejection of assertions of misconduct on the part of members
of the clergy, especially if those claims were made by young persons®®

* there was an inadequate understanding of child sexual abuse and a lack of knowledge
about child sexual abuse perpetrators, which had a number of negative impacts®”®

« complaints and concerns were treated as single isolated incidents and not considered
as part of a broader pattern of behaviour that might involve more than one victim. An
admission of inappropriate sexual behaviour and the alleged perpetrator’s promise that
such behaviours would not continue were often considered adequate intervention®®

+ the attitude of the church was, in its practical effect, both uncaring towards the victims
and sometimes undermining of the characters of both the victims and their families. The
primary focus was on the church and any likely effect on it or its priests®!

* the church was reluctant to acknowledge the reality of the situations and repair the harm
done to victims because of a fear of besmirching the reputation of the church and the
consequences of possible civil litigation®?

* in some cases there was a focus on extending compassion and forgiveness to the offender
rather than properly considering the needs of the victim.®3
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The Adelaide Inquiry concluded that what had occurred had seriously damaged the reputation of
the church in the eyes of the community. It said that a great deal of ‘fence mending’ needed to be
done to improve the image of the church and to change the perception of those who had been
disillusioned by past events.®*

3.4 Scope of redress provided by the diocese

Claim for redress by Mr King in 2003

On 25 July 2003, Mr King commenced a claim for negligence against the Diocese of Adelaide.®®

Mr King gave evidence that he met with Archbishop Jeffrey Driver, who had been appointed the
Archbishop of the Diocese of Adelaide in late 2005.88 Mr King stated that, amongst other matters
discussed at the meeting, Archbishop Driver and he discussed the need to provide more counselling
to victims of abuse and that Archbishop Driver agreed to meet with Mr King’s mother.88’

Mr King said in his statement that, to his knowledge, as at the time of the hearing Archbishop Driver
had not spoken to his mother or provided him with a written apology.®®

Archbishop Driver provided a supplementary statement to the Royal Commission addressing the
issues raised in Mr King’s statement.®° Archbishop Driver stated that the day after his installation
as archbishop he wrote to Mr King inviting him to meet with him.&°

Archbishop Driver stated that he met with Mr King twice in 2005 — in November and in December.8*
Archbishop Driver stated that it was his practice to apologise during meetings with victims. He said
he was confident that he had apologised to Mr King at the first meeting®? and he was not aware
that Mr King wanted a written apology.®>® Archbishop Driver has undertaken to provide one to

Mr King.8%

On the matter of meeting with Mr King’s mother, Archbishop Driver stated that he had no
recollection of being asked to speak with Mr King’s mother.®®> However, he had previously made
inquiries about the appropriateness of him meeting with Mr King’s mother.8%

As a result of his meetings with Mr King, Archbishop Driver sought to change the level of counselling
offered to victims, increasing from six available sessions to 15 sessions, and relax the requirement
around which counsellors victims could see.®’

Mr King said that at the time he made his statement it was his recollection that he, Reverend King

and Archbishop Driver had only met once.®® However, since being shown Archbishop Driver’s
statement dated 28 January 2016, he thinks that there may have been two meetings in late 2005.5%°
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Mr King generally accepts that a memorandum prepared by Archbishop Driver summarising the
discussion at one of their meetings accords with his recollection of that meeting.®

Mr King settled his claim for compensation with the Diocese of Adelaide in April 2006.%*

Mr King said that it has been 22 years since he brought the abuse of Mr Brandenburg to the
attention of the church and he feels like his whole adult life has been shaped by this experience.??

Mr King told the Royal Commission that one of the issues with apologies from institutions relating
to child sex abuse is that the institutions concerned do not acknowledge that they knew about the
abuse at the time.®

Redress provided to BYA

On 3 March 2010, BYA contacted the Director of Professional Standards for the Diocese of Adelaide
to see if the diocese could assist him.*®* BYA was referred to the Director of Professional Standards in
Brisbane, Mr Rod McLary, and made a statement to him on 19 May 2010.°%

On 25 August 2010, Mr Keith Stephens, Registrar of the Diocese of Adelaide, wrote to BYA advising
him that the diocese did not intend to investigate the complaint but that it could proceed through

‘Healing Steps’, which was the diocese’s pastoral response program.®®®

On 3 November 2010, BYA was assessed by Professor Whiteford, a consultant psychiatrist. BYA was
satisfied with the report.®’

In February 2011, BYA reached a settlement via mediation with the Diocese of Adelaide.?®® BYA
received a letter of apology from then Vicar General of the Diocese of Adelaide, Dr Sarah MacNeil.%%
Claims for redress generally

The current Archbishop of the Diocese of Adelaide, Archbishop Driver, gave evidence that the
Diocese of Adelaide has compensated 43 victims of Mr Brandenburg.*°
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4 Diocese of Brisbane

This section of the report examines the response of the Diocese of Brisbane to child sexual abuse
by John Elliot. For many years Elliot was a lay leader in CEBS and spent time in both Queensland
and Tasmania. He later became a member of the clergy in the Diocese of Brisbane.

In 2002, Elliot was convicted of a large number of sexual offences against boys. Elliot did not give
evidence to the Royal Commission, but he was legally represented during the hearing.

In this section we consider:

* the history of Elliot’s involvement with CEBS and the Diocese of Brisbane and Elliot’s
convictions for sexual offending

* the experiences of certain survivors of Elliot’s abuse. BYB gave evidence to the Royal
Commission of his sexual abuse by Elliot as a child, the disclosure of his abuse to the
Diocese of Brisbane and the impacts upon him of this abuse

* the diocese’s response to the allegations of sexual abuse against Elliot, including the
manner in which then Archbishop Peter Hollingworth handled the matter and the
establishment in 2002 of an independent inquiry (chaired by Mr Peter O’Callaghan QC
and Professor Freda Briggs) into the diocese’s past handling of sexual abuse allegations,
including in relation to Elliot (the Brisbane Inquiry)

« the level of support the diocese offered to the survivors of Elliot’s abuse.

4.1 John Elliot

Elliot was born in Brisbane in 1933.°** After leaving school, Elliot worked as a bank officer at various
branches in Queensland.®*? In 1956, Elliot was transferred to Tasmania for work.**3

At various times between 1956 and the early 1990s, Elliot was a CEBS leader in both Queensland
and Tasmania and held the position of CEBS chief commissioner in both states. He was also a
representative on National Council and a member of the CEBS Queensland executive.’*

While Elliot was in Tasmania, he was a CEBS leader at the New Town, Sandy Bay and North Hobart
branches of CEBS.°* He was also on the CEBS state executive as state secretary.’*®

Elliot told psychiatrist Dr John Slaughter that when he was in Tasmania between 1956 and 1958°/
he became sexually attached to a 13-year-old boy whose father had died.**® Elliot used to house sit
for the boy’s family and the boy would come and stay with him.**°

In 1982 Daniels wrote a book about the history of CEBS in Tasmania.’*® The book records that

Elliot left Tasmania in 1959.92! Elliot returned to Queensland to work at Mt Isa before returning
to Brisbane.???
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In 1963, at the age of 30, Elliot got married.’” There is evidence that by the age of 31 he had begun
sexually abusing a 15-year-old male.?*

In 1966, Elliot returned to Tasmania. There is evidence that he sexually abused another boy while
he was there.®” It was around this time that Elliot met Daniels through CEBS.%%°

In January 1970, Elliot was transferred to Bundaberg in Queensland, where he became a CEBS
leader at the local church.??” In November 1972, Elliot was transferred to Sunnybank, Brisbane,
where he became involved with CEBS at St Barnabas.?®

In around 1978, Elliot left his employment with a bank to take up a job as a bursar at the Church
of England Grammar School in Brisbane (colloquially known as ‘Churchie’).®® At this time, Elliot
remained involved with CEBS as a leader.®°

In the early 1980s, Elliot applied to study for ordination as an Anglican priest.*! In 1985, he was
ordained as a deacon in the Anglican Diocese of Brisbane. He resigned from Churchie and took up
a position in the ministry. On 20 December 1986, Elliot received Holy Orders as a priest.?*?

Upon ordination, Elliot worked as an assistant curate at Christ Church Bundaberg, as priest-in-charge
and rector of St Anne’s, Nanango, and then as rector of Dalby.

Around mid-1993, the then Archbishop of the Diocese of Brisbane, Dr Hollingworth, was made
aware of allegations that Elliot had engaged in child sexual abuse several years earlier, before he
was ordained. As will be discussed in more detail below, Dr Hollingworth permitted Elliot to remain
in his ministry. From this time, Elliot was ‘formally’ banned from establishing or having any close
association with CEBS or any similar kinds of groups for boys.*?

After Elliot retired in 1998, Dr Hollingworth granted him an Authority to Officiate. Elliot then
performed various casual ministry positions around the Diocese of Brisbane.**

In March 2001, Elliot contacted Bishop John Noble, who was then Assistant Bishop of the Diocese
of Brisbane, and informed him that the Queensland Police Service had interviewed him about child
sexual abuse allegations.?®** On 6 November 2001, Elliot wrote to Bishop Noble informing him that
he had decided to plead guilty to all of the charges against him except the sodomy charges.?3®

On 27 March 2002, following a plea of guilty, Elliot was sentenced to seven and a half years'
imprisonment with a 30-month non-parole period in relation to child sexual abuse offences against
five boys, all aged between 10 and 13. The counts, which were reduced from the initial number of
charges in order to obtain a guilty plea, included 10 counts of sodomy and 18 counts of indecently
dealing with boys under 14.%’
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In 2002, further charges were laid against Elliot in relation to two other boys, including eight
offences relating to BYB.?*® Elliot pleaded guilty to these offences and had his non-parole period
extended by six months.®* Elliot has now completed his sentence.

4.2 Survivors of sexual abuse by Elliot

BYB

BYB gave a written statement and oral evidence to the Royal Commission about his sexual abuse by
Elliot and the response of the Diocese of Brisbane to his disclosures of abuse.

BYB first met Elliot in or around 1975, when he was about eight years old. His family attended
St Barnabas Anglican Church in Sunnybank. At that time, Elliot was the branch governor of CEBS
Sunnybank and also a lay preacher.%*

Elliot befriended BYB’s parents and saw them regularly. BYB’s parents trusted Elliot and would often
encourage BYB to attend activities organised by Elliot, such as overnight CEBS camps.?*

BYB said that from when he was aged around nine until when he turned 13 he saw Elliot on at least
a weekly basis. On nearly all of these occasions, BYB said Elliot sexually abused him.*? BYB gave
evidence that Elliot also sexually abused his brother.

BYB said that when he was about 12 years old he started to limit the time he spent with Elliot by
refusing to attend any church activities, including CEBS.*** However, Elliot continued to associate
with BYB’s parents.®**

BYB'’s disclosures of abuse to the Diocese of Brisbane and its response are set out below.

BYB told the Royal Commission that the biggest impact of the abuse was upon his self-esteem.

BYB said that he not only felt responsible for allowing the abuse to occur in the first place but
also felt that he had allowed the church to sweep the problem under the carpet.®*

Royal Commission into Institutional Responses to Child Sexual Abuse childabuseroyalcommission.gov.au



4.3 Response of the Diocese of Brisbane to sexual abuse by Elliot

First notification of sexual abuse to the diocese in July 1993

In July 1993, BYB (then aged around 23 years) told his parents that he had been sexually abused by
Elliot when he was a child.®*® At around the same time, BYB’s brother also disclosed his abuse by
Elliot to his parents.®*’

BYB's parents immediately reported the allegations to Bishop Noble. Bishop Noble was a family
friend and a former parish priest of Dalby.?*® At that time, he was Assistant Bishop of the Diocese
of Brisbane (and was one of the regional bishops).**

Bishop Noble told the Royal Commission that BYB's parents informed him that BYB and his brother
had been abused by Elliot at Churchie as well as in the parish.®*° Bishop Noble said he took ‘in the
parish’ to mean either within the geographical location of the Parish of Sunnybank or in a parish-based
activity such as a CEBS camp.**!

Bishop Noble gave evidence that a few days after speaking with BYB’s parents Elliot’s wife contacted
Bishop Noble in a distressed state seeking pastoral support, as Elliot had confessed to her that he
had abused BYB and his brother. Bishop Noble said that he told her he could not offer that support,
as he perceived there was a conflict of interest because of his relationship with BYB’s family.%>?

In July 1993, very soon after becoming aware of the allegations, Bishop Noble reported the matter
to the then Archbishop of the Diocese of Brisbane, Dr Hollingworth.*** Dr Hollingworth was the
Archbishop of the Diocese of Brisbane from 1989 until 2001.%%*

In their conversation, Bishop Noble told Dr Hollingworth that BYB and his brother had both alleged
abuse by Elliot and that BYB'’s parents had told Bishop Noble of these allegations.?*® For personal
reasons, Bishop Noble asked Dr Hollingworth to handle the matter.9®

Dr Hollingworth gave oral evidence that he could not recall whether Bishop Noble did or did not tell
him that the abuse of the boys occurred both in the parish and at Churchie.®’

In a letter to the Brisbane Inquiry in 2003, Dr Hollingworth, through his solicitors, said that
Bishop Noble had informed him of a complaint by some parents that Elliot had sexually abused
‘their two sons many years previously when Elliot was a parish CEBS leader and when Bursar at
Churchie’.%*® Given that Dr Hollingworth specified Elliot’s two roles — parish CEBS leader and
bursar at Churchie — it is reasonable to infer that Bishop Noble did tell Dr Hollingworth that the
abuse occurred both in the parish and at Churchie.
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Bishop Noble told the Royal Commission that in his conversation with Dr Hollingworth he was not
specific about the nature of the abuse or whether it extended over a long period of time.**°

Dr Hollingworth gave evidence to the Royal Commission that he could not recall whether Bishop
Noble had described abuse occurring on one occasion or more than one occasion.?®

In view of what Dr Hollingworth can recall, we are satisfied that, in July 1993, Bishop Noble informed
Dr Hollingworth that BYB and his brother had both alleged sexual abuse by Elliot and that the abuse
was said to have occurred both at Churchie and in a parish context.

Dr Hollingworth’s meeting with Elliot

On 23 July 1993, Dr Hollingworth met with Elliot. According to Dr Hollingworth’s solicitors’ letter
to the Brisbane Inquiry, at that meeting ‘Elliot admitted his wrongdoing as Bursar of Churchie and
as a CEBS leader in relation to the two boys’ and said ‘there had been no other wrongdoing on
his part’.9!

In oral evidence to the Royal Commission, Dr Hollingworth said that in their meeting Elliot
‘admitted to [the allegations] very quickly’.®¢? Dr Hollingworth also said that Elliot did not say
whether the abuse had occurred on more than one occasion and that Dr Hollingworth did not
form an impression of whether or not it had.?®3

Dr Hollingworth gave evidence in which he indicated that Elliot did admit to abusing BYB but did not
admit to abusing BYB'’s brother.?®* However, this evidence is inconsistent with what Dr Hollingworth
told the Brisbane Inquiry, which was that Elliot admitted to abuse ‘in relation to the two boys’.%®®

Further, Dr Hollingworth gave evidence that his recall of the meeting with Elliot was limited. He told
the Royal Commission that he had ‘no sort of detailed recollection’®®® of the meeting and, when
asked by Counsel Assisting whether he raised with Elliot the allegation that Elliot had abused BYB’s
brother, he said, ‘l can’t answer that. | can’t recall the detail of that’.®®”

We note that Dr Hollingworth did not contest Counsel Assisting’s proposed finding that in the July
1993 meeting Elliot admitted to Dr Hollingworth that he abused BYB and his brother.?®® Accordingly,
we are satisfied that on 23 July 1993 Elliot did admit to Dr Hollingworth that he abused both BYB
and his brother.

Elliot’s meeting with BYB’s parents
A few days after Dr Hollingworth met with Elliot, he telephoned BYB'’s parents. They told the

Brisbane Inquiry that Dr Hollingworth said that Elliot had ‘admitted his guilt and confessed to all
offences’ and Elliot wanted to come to their home and see them.®°
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That day or the next, Elliot visited BYB’s parents. BYB’s parents told the Brisbane Inquiry that ‘Elliot’s
attitude was all self pity. It was all “poor me” and that he was sad that he would never see [BYB]
again’. Elliot also told them that ‘no harm was done’. They said that ‘at no time did [Elliot] ask for
forgiveness or express any kind of remorse’.?”°

Dr Hollingworth’s meeting with BYB

On 30 August 1993, Dr Hollingworth met with BYB.?”* BYB and Dr Hollingworth have provided
conflicting accounts of what occurred at that meeting, both to the Brisbane Inquiry and in evidence
before the Royal Commission.

BYB's evidence to the Brisbane Inquiry was essentially the same as his evidence to the Royal
Commission.®’? BYB gave evidence to the Royal Commission that he told Dr Hollingworth that he
had been sexually abused by Elliot over a number of years and that Elliot was a paedophile who
should not have contact with the general public.””? BYB did not use the phrase ‘serial’ paedophile in
evidence to the Royal Commission. BYB also gave evidence to the Royal Commission that during the
meeting Dr Hollingworth addressed him by name and that he also referred to Elliot by name.*”

Dr Hollingworth told the Brisbane Inquiry (via a letter from his solicitors dated 20 December 2002)
that he did not know the name of the young man with whom he met that day and that the meeting
commenced without Dr Hollingworth knowing why the young man had come to see him. The
solicitor’s letter noted that, if Elliot was mentioned by name that day, Dr Hollingworth could not
remember it. Dr Hollingworth felt that following the meeting he had not been given information
that would allow him to take any action.®”> Dr Hollingworth said that it was only in preparing for the
Brisbane Inquiry that he had come to the belief that the young man was BYB.°’®

Dr Hollingworth agreed in oral evidence that the 20 December 2002 letter from his solicitors

to the Brisbane Inquiry (which he reviewed before it was sent)®’” was incorrect in stating that

Dr Hollingworth did not recall Elliot being mentioned.’”® He also agreed the letter was incorrect in
asserting that Dr Hollingworth did not recall BYB mentioning his name.*”® We are satisfied that the
information provided to the Brisbane Inquiry was incorrect in these respects.

It is difficult to view the explanation for these inaccuracies as mere carelessness. The inaccuracy
of the letter must have been apparent to Dr Hollingworth.

Dr Hollingworth did not deny in evidence before the Royal Commission that BYB told him during
that meeting that Elliot was a paedophile®®®or that BYB said to him that Elliot should not have any
contact with children.®®* When asked whether he understood from the meeting with BYB that the
abuse had occurred over a number of years, Dr Hollingworth said, ‘I have no knowledge — there
was never any reference made to me that | can recall that it was over a number of years’.%?

Dr Hollingworth agreed that he said to BYB during the meeting that he would like to handle the

Report of Case Study No. 36

112



113

matter internally.”®* However, Dr Hollingworth said he did not discourage BYB from taking his
complaint to the police.%®*

Counsel for Dr Hollingworth submitted that the Royal Commission should not find that BYB told

Dr Hollingworth that Elliot was a serial paedophile, as this was not put to Dr Hollingworth and

Dr Hollingworth did not accept BYB’s evidence that BYB used this expression. It was submitted

that it was also not put to Dr Hollingworth that BYB told him that Elliot’s abuse had gone on ‘over
a number of years’. It was submitted that Counsel Assisting referred to the report of the board of
inquiry which did not offer Dr Hollingworth the opportunity to give evidence or to respond directly
to BYB. Counsel for Dr Hollingworth submitted that the Royal Commission make its findings on the
basis of evidence before it, not on the basis of another body’s findings.?

We have considered the submissions of Dr Hollingworth. Dr Hollingworth was specifically asked

to address in his statement the narrative and the findings of the board of inquiry. In response,

Dr Hollingworth said that he accepted ‘the Board of Inquiry conclusion that [his] handling of the
complaint in respect of John Elliot was not “fair, reasonable and appropriate” and that he accepted
‘the description set out in the Board of Inquiry Report of the actions that [he] took after [he]
became aware of allegations against Elliot’.%

We prefer BYB’s evidence for the following reasons. BYB’s accounts to the Brisbane Inquiry and to
the Royal Commission were essentially the same. As discussed above, there were inaccuracies in
the letter Dr Hollingworth wrote through his solicitors to the Brisbane Inquiry. Dr Hollingworth
further gave oral evidence that he did not deny that BYB told him during the meeting that Elliot
was a paedophile or that BYB said Elliot should not have contact with children.

We are satisfied that, during the 30 August 1993 meeting, BYB told Dr Hollingworth that Elliot was
a paedophile and that the abuse he experienced from Elliot was repeated over a number of years.

Also at the 30 August 1993 meeting, BYB asked Dr Hollingworth for assistance with professional
help.?®’ Dr Hollingworth offered BYB counselling, but it was through a church-organised support
group.®®® BYB declined this offer because he wanted a doctor who had no connection with

the church.’®

Dr Hollingworth’s dealings with Dr Slaughter

In order to make a decision about what to do about Elliot, Dr Hollingworth decided to consult with
Dr Slaughter. At that time, Dr Slaughter was a practising psychiatrist and was on the Diocese of
Brisbane’s selection panel for clergy. His role was to assess clergy applicants to determine whether
they had personality or sexual problems which might affect their behaviour as priests.”° He also
provided psychiatric treatment and counselling to individuals referred to him by the diocese.’*
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Dr Hollingworth told the Royal Commission that he wanted to understand what risk Elliot presented.®®

Dr Hollingworth telephoned Dr Slaughter in around late July 1993 and asked whether he would
assess Elliot. Dr Hollingworth asked for a psychiatric assessment of the nature of Elliot’s ‘disorder’,
whether it was treatable and whether there was a risk of repetition.® Dr Slaughter asked

Dr Hollingworth to arrange a referral from Dr Tony Blue, which Dr Hollingworth did.***

Dr Slaughter already knew Elliot, having interviewed him before his ordination selection in around
1983.9%° Dr Slaughter gave evidence that, after Dr Hollingworth requested he meet with Elliot, they
had six consultations in which he sought to establish the nature of the problem and whether Elliot
was ‘treatable’.*®

The first consultation was on 30 August 1993%” (the same day that BYB met with Dr Hollingworth).
Dr Slaughter gave oral evidence that at that first consultation Elliot told him that he had had sexual
relationships with other boys.?*®

During subsequent consultations, Elliot told Dr Slaughter that he remained sexually attracted to
young boys and his preference was for pubescent boys (12 to 14 years of age).”

Dr Slaughter said that by his second consultation with Elliot he had formed the opinion that Elliot
was a paedophile and that his personality type was untreatable.’®® Dr Slaughter said he considered
that there was a ‘real risk’ that Elliot would engage in sexual relations with boys in the future.1°

There is a disagreement in the evidence about how Dr Slaughter’s opinion was communicated to
Dr Hollingworth and the content of the information communicated.

The 4 September 1993 meeting

On 4 September 1993 Dr Hollingworth ran into Dr Slaughter at the St Francis College Ordination
Selection Conference,? and Dr Hollingworth asked Dr Slaughter for feedback on how Elliot’s
counselling and treatment were proceeding.1%

Dr Hollingworth and Dr Slaughter agree on one matter that was discussed at the chance meeting
on 4 September 1993: Dr Slaughter suggested that Dr Hollingworth write him a letter.2°* Other
than with respect to this suggestion, Dr Slaughter’s and Dr Hollingworth’s accounts of the meeting
differ substantially.

Dr Slaughter gave oral evidence that he told Dr Hollingworth during the brief 4 September 1993
discussion that Elliot and a boy had engaged in masturbation together and that Elliot had a sexual
attraction to young males.’°® Dr Slaughter recalled telling Dr Hollingworth, ‘once a paedophile
always a paedophile’, and that Elliot’s condition was not treatable and would not change.%%
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He also said he advised that, if a person had misled the selection panel about his sexual orientation,
that was a matter that Dr Hollingworth should also take into account.®’ Dr Slaughter said he told
Dr Hollingworth that, despite Elliot’s assurances, Elliot could not control his sexual urges.**%

Dr Hollingworth gave oral evidence that he only had a very brief meeting with Dr Slaughter that day
and that Dr Slaughter did not say any of the things Dr Slaughter gave evidence of saying.'®

The 6 September 1993 letter
On 6 September 1993, Dr Hollingworth wrote to Dr Slaughter relevantly stating:

| am now writing formally at your suggestion seeking your professional advice as to what
action should be taken in relation to the Reverend John Elliott [sic].

... lam anxious to ascertain whether or not he may be in situations of risk, given his
position in the community and whether a program of treatment can effectively deal with
his problem 1010

Dr Hollingworth agreed in oral evidence that his objective was to obtain sufficient information about
the risks that Elliot may have presented so that he could make an informed decision. He further
agreed that the prudent course would have been to obtain advice in writing.1°!

Dr Hollingworth’s telephone call

Dr Hollingworth said that Dr Slaughter provided him with advice about Elliot during a telephone
conversation. Dr Hollingworth gave the following evidence about what he says Dr Slaughter told
him in this conversation:

| recall him saying that there is no known cure or effective treatment for paedophilia. He
said it was a disorder that could re-occur. This is, again, relying on my memory. And | think
he said especially in times of stress. He did say also, as | recall, that some people obviously
have been able to control their desires and not offend, but he couldn’t say one way or the
other about Elliot. | think that was probably the gist of the conversation. He agreed, from
his close questioning of Elliot, that there was no evidence that he’d ever offended again
since he was priested, but that was not to say it might not happen. He concluded — and this
is the clearest thing | remember from that conversation — ‘I'm sorry, | can’t advise you one
way or the other whether you ought to suspend him from ministry or whether he
continues. That’s in your hands’.1012
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Dr Hollingworth’s account of this conversation changed during oral evidence before us. He initially
said in oral evidence that he asked Dr Slaughter whether he had knowledge of Elliot offending with
other boys and Dr Slaughter said ‘no’. However, Dr Hollingworth later said he could not remember
whether they discussed this. Later still, he said that Dr Slaughter did not tell him that Elliot had
offended against more than one boy.13

Dr Slaughter said that at no time did he convey his advice about Elliot to Dr Hollingworth during a
telephone conversation.0%4

The letter dated 20 September 1993

In evidence before the Royal Commission is a letter dated 20 September 1993 from Dr Slaughter to
Dr Hollingworth. It was not signed.

The 20 September 1993 letter relevantly stated that Dr Slaughter had seen Elliot on two occasions and:

Rev Elliott [sic] has sexual attraction towards adolescent males and this has been present
throughout his adult life. ...

Rev Elliott [sic] tells me that he has had sexual contact with a number of young teenage
boys over the years. This has involved kissing, genital fondling and mutual masturbation. ...

Rev Elliott [sic] tells me that he has refrained from any sexual dealings with males
since ordination. ...

Sexual attraction to children and adolescents both male and female is considered by
society as a sexual deviation.

In my opinion it is a life long trait of personality ...

In my opinion the sexual orientation itself is not able to be changed. But there is evidence
that some people are more able to successfully contain their sexual feelings than others ...

Despite Rev Elliott’s [sic] assurance that he has not had sexual dealings with young males
since ordination ... it is not possible for him or anyone else to give an assurance that such
episodes could not occur again. ...}0%

This letter was not available to the Brisbane Inquiry and was only subsequently discovered.1°¢
Dr Slaughter explained in oral evidence that, at the time the letter was written, there were some
problems with his filing system because his then secretary was experiencing some personal
problems. By the time of preparations for the Royal Commission, Dr Slaughter had a different
secretary, who was able to locate the letter among the files.?0%
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Dr Hollingworth firmly denied having seen this letter before the Royal Commission process.*0*®

On the evidence available to the Royal Commission we are unable to conclude that Dr Hollingworth
read the letter of 20 September 1993.

Dr Hollingworth wrote to Dr Slaughter indicating that he wanted to ascertain whether or not
Elliot may be in situations of risk and whether or not Elliot could be effectively treated. On

Dr Hollingworth’s own evidence, Dr Slaughter unambiguously conveyed to him that Elliot could
not be treated. Dr Hollingworth told the Royal Commission that the advice from Dr Slaughter
was that, in addition to the fact that paedophilia could not be effectively treated or cured, it was
a disorder that could recur. Significantly, the evidence of both Dr Hollingworth and Dr Slaughter is
that Dr Slaughter conveyed to Dr Hollingworth that he could not give any assurances that Elliot
would not offend in the future.*0*

Accordingly, we are satisfied that the information Dr Slaughter conveyed to Dr Hollingworth in
around September 1993 was sufficient to alert him that Elliot posed an ongoing risk to children.

It is unnecessary for the Royal Commission to resolve the question of whether Dr Slaughter
conveyed his assessment of Elliot to Dr Hollingworth at the chance meeting or in a subsequent
phone call.

Dr Hollingworth’s consultation with other bishops

Dr Hollingworth said in his statement to the Royal Commission that he consulted with the regional
bishops of the diocese — Bishop Noble, Bishop Clyde Wood and Bishop Ronald Williams — before
deciding what to do about Elliot.192°

As is set out below, Dr Hollingworth decided that Elliot would remain in the parish subject to
various conditions.???* Dr Hollingworth said that Bishops Noble, Wood and Williams did not object
to this decision.

There was no evidence from Bishop Williams before the Royal Commission.

So far as Bishop Noble was concerned, Dr Hollingworth agreed in oral evidence that when Bishop
Noble first reported the allegations he said that for personal reasons — namely, his friendship with
BYB’s parents — he did not want to have anything to do with the matter. At the time Dr Hollingworth
understood that he wanted no part in the decision-making process.'®? In his statement, Dr Noble
said that he was only made aware of Dr Hollingworth’s decision after it had been made.'%*

In his written statement to the Royal Commission, Bishop Wood said that the decision made was
that once Elliot had reached retirement age he would leave Dalby and not again be licensed in
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any way.?* The rationale behind the decision was to minimise any financial hardship on Elliot’s
family.1°* However, Bishop Wood said that he was not made aware of any advice having been
received from Dr Slaughter.%?

Dr Hollingworth gave oral evidence that he could not remember whether he made the bishops
aware of Dr Slaughter’s advice.0%’

We are satisfied that Dr Hollingworth did consult with two of the regional bishops — Bishop Wood
and Bishop Williams —about what action to take with respect to Elliot. However, he did not make
Bishop Wood aware of the advice he had received from Dr Slaughter. Dr Hollingworth did not
consult with Bishop Noble because he had requested not to be involved in the process.

Dr Hollingworth’s decision to permit Elliot to remain in the ministry

Following Dr Hollingworth’s conversations with BYB, BYB’s parents and Dr Slaughter, Dr Hollingworth
decided to permit Elliot to remain in the ministry as rector of Dalby until he turned 65, when he was
to retire.10%®

Dr Hollingworth wrote to Elliot on 3 November 1993 stating that ‘no good purpose’ could be served
by requiring Elliot to relinquish his pastoral responsibility.2%?° In his letter, Dr Hollingworth imposed
certain conditions, including that Elliot avoid unsupervised situations with children.

A further condition Dr Hollingworth imposed was that Elliot was to retire at 65 years of age. In
oral evidence to the Royal Commission, Dr Hollingworth said that he thought Elliot was soon due
to retire and did not appreciate that that condition permitted Elliot to remain in the ministry until
February 1998 (his retirement age).10%°

During the Brisbane Inquiry, Dr Hollingworth, through his solicitors, gave reasons for his decision
to let Elliot continue in the ministry. He said that:

It needs to be stressed that, in reaching this decision, Dr Hollingworth had no reason to
believe that the incident with the boys was anything other than a single, isolated and
distant occurrence.1%3!

The Brisbane Inquiry rejected this claim and found that Dr Hollingworth did not have the belief
that Elliot’s abuse of boys was an isolated occurrence.'®? The following evidence before the Royal
Commission supports the Brisbane Inquiry’s finding that Dr Hollingworth could not have regarded
the abuse as isolated:

* Bishop Noble told Dr Hollingworth in July 1993 that both BYB and his brother were abused
and that the abuse occurred in multiple contexts (and therefore more than once).
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* Elliot admitted to Dr Hollingworth in July 1993 that he had abused BYB and BYB’s brother.
* BYB told Dr Hollingworth on 30 August 1993 that his abuse by Elliot was repeated over a
number of years.

Dr Hollingworth agreed in oral evidence to the Royal Commission that his solicitors’ letter that
asserted that he had ‘no reason to believe that the incident was anything other than a single,
isolated and distant occurrence’ was misleading insofar as the word ‘isolated” was used.'*?

Dr Hollingworth said he did not think the abuse was a single, one-off event!®** and he gave
evidence that it was his ‘assumption from the beginning that [the abuse] had occurred on a
number of occasions’.10%

In relation to the definition of the word ‘isolated’, Dr Hollingworth told the Royal Commission that
he did not mean he thought that BYB had told him there was only a ‘single, one off” incident of
abuse; rather, the word ‘isolated” meant the abuse was confined to one person.'%® This evidence
was inconsistent with the other evidence before the Royal Commission that Dr Hollingworth was
aware that Elliot had abused more than one boy.

For reasons already outlined, we reject the suggestion that Dr Hollingworth was not aware that
Elliot had admitted to sexual contact with more than one boy over the years.

We are satisfied that Dr Hollingworth, through his solicitors’ letter, provided misleading information
to the Brisbane Inquiry to the extent that it was suggested that Dr Hollingworth had ‘no reason to
believe that the incident was anything other than a single, isolated and distant occurrence’.

During oral evidence, Dr Hollingworth frankly acknowledged that his decision to permit Elliot to
remain in the ministry was a serious error of judgment. Dr Hollingworth acknowledged that he
focused overly on Elliot’s needs to the exclusion of those of BYB and his family.’*” Dr Hollingworth
conceded that his decision to keep Elliot in the ministry had been a mistake and he apologised to
BYB and BYB’s parents.'®

We are satisfied that Dr Hollingworth’s decision to permit Elliot to continue in the ministry was a
serious error of judgment which focused overly on Elliot’s needs to the exclusion of those of BYB
and his family and of the need to protect children more generally.

We are also satisfied that, in making this decision, Dr Hollingworth failed to take into account the
advice that Dr Slaughter had given him. Upon receiving Dr Slaughter’s advice, it was reasonably
open to Dr Hollingworth to conclude that Elliot did remain a risk to children. Dr Hollingworth
agreed in oral evidence that he did not follow Dr Slaughter’s advice.%*
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Dr Hollingworth’s response to BYB and his family

BYB and his parents were upset by, and critical of, the decision to keep Elliot in the ministry.?%*° On
8 September 1995, BYB’s brother wrote to Archbishop Hollingworth and asked why he permitted
Elliot to continue in ministry when he had ‘sexually assaulted children for years’.194

Archbishop Hollingworth responded to BYB’s brother in a letter dated 11 September 1995.104?
Among other things, Archbishop Hollingworth said in his letter that:

* Elliot had been ‘brought under the discipline of the Church’

* the ‘disruption and upset’ that would be caused to the parish and to Elliot and his family
by not letting him continue in ministry ‘would be in nobody’s best interests’

* Elliot has ‘had to pay for the consequences of his actions’

»  ‘[t]heissue is really whether he is likely to behave in the same way again, and | have a
guarantee from him that he will avoid involvement with young children and when he does
so, be there in the presence of another adult at all times’

* ‘the Christian rule is one of forgiveness and reconciliation” and ‘if he ever does this kind of
thing again he knows that | will remove his Licence immediately’.

Dr Hollingworth conceded during his oral evidence that his letter to BYB’s brother was insensitive.1%*
He also acknowledged that his response to the allegations of child sexual abuse against Elliot was

in the nature of a personal agreement between him and Elliot rather than any formal ‘discipline of
the Church’.10%

We consider that Dr Hollingworth’s letter to BYB’s brother dated 11 September 1995 was
inappropriate and insensitive. It was inaccurate in suggesting that Elliot had been ‘brought under
the discipline of the Church’ given that no formal discipline procedure available within the diocese
had been invoked. Rather, the discipline to which Elliot was subject was in the nature of a personal
agreement between Dr Hollingworth and Elliot.

Elliot’s retirement in 1998

Elliot retired as rector of Dalby on 1 February 1998.1%4 On 2 February 1998, Dr Hollingworth
awarded Elliot an Authority to Officiate.??® Elliot subsequently performed casual priestly functions,
known as locum tenancies, around the Diocese of Brisbane.%4’

In oral evidence, Dr Hollingworth agreed that the stipulation that Elliot retire that he had imposed
in November 1993 was a risk management measure. However, Dr Hollingworth said that he
awarded the Authority to Officiate to Elliot upon his retirement because he considered Elliot no
longer posed a risk.%*® He based this conclusion on the lack of further complaints about him and
that he ‘was in good standing’ in the parish.104
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Dr Hollingworth accepted in oral evidence that he took no further steps to assess whether Elliot
posed a risk to children and that his decision to grant Elliot an Authority to Officiate in February
1998 was a serious error of judgment.10%°

On 15 October 1999, Dr Hollingworth wrote to Elliot saying that there had been some unease in the
diocese that he had been allowed to do ‘longish’ locum tenancies in major centres.'®! In the letter,
Dr Hollingworth told Elliot that he thought the proper course of action would be for Elliot to consult
with him before accepting any offers of locum tenancies of any length.10%2

We are satisfied that Dr Hollingworth’s decision on 2 February 1998 to grant Elliot an Authority to
Officiate was inconsistent with the condition that Dr Hollingworth had imposed in his 3 November
1993 letter to Elliot that he retire upon reaching 65 years of age.

We are also satisfied that Dr Hollingworth’s decision on 2 February 1998 to grant Elliot an Authority
to Officiate was a serious error of judgment. Dr Hollingworth made this decision even though he
took no further steps to assess whether Elliot posed a risk to children.

BYB’s request for counselling assistance in 2001

In 2001, BYB spoke with Dr Hollingworth again. BYB sought financial assistance from the diocese
for therapy.1%>3

The diocese agreed to cover the cost of BYB’s therapy up to the value of $500 on the condition
that any notes taken during the session regarding BYB’s abuse were provided to the diocese.1%>*
BYB rejected this offer and continued to cover the costs of his therapy himself.

Elliot’s convictions in 2002 and 2003

On 12 July 2001, Elliot wrote to Bishop Noble and advised that he had been charged with offences,
including sodomy, in relation to a number of boys dating back to the 1970s, when he was involved
in CEBS. In the letter Elliot denied having committed sodomy on anyone and alleged that the
allegations were fabricated. Elliot asked the church to assist in paying for his defence due to the
poor state of his personal finances.1%>

Elliot subsequently met with Bishop Noble, who told him that the church would not provide
assistance for his defence and that he would have to seek Legal Aid.1® Elliot gave Bishop Noble
some taped records of interview with the police. Bishop Noble listened to the recordings and told
the Royal Commission that he was saddened that Elliot had told the police that he had persisted in
his abuse of the boys because he thought they liked it.*%>’
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Immediately after meeting with Elliot, Bishop Noble contacted the then administrator of the
diocese, Bishop Richard Appleby (Bishop Appleby had become administrator in June 2001 after
Dr Hollingworth left his position to become Governor-General of Australia).'%®

On 13 July 2001, Bishop Appleby wrote to Elliot requesting that he hand in his Authority to
Officiate and advised that his licence would be revoked if he pleaded guilty to or was found guilty
of the charges.1%>

On 6 November 2001, Elliot wrote to Bishop Noble informing him that he had decided to plead
guilty to the charges against him, although he denied the sodomy charges.1%%°

On 27 March 2002, Elliot pleaded guilty to 28 charges perpetrated against five boys.1%! The charges
included 10 counts of sodomy with a male under 18 and 18 counts of indecently dealing with boys
under 14.1°2 Elliot was sentenced to seven and a half years’ imprisonment with a non-parole period
of 30 months.1%%3

On 14 February 2003, Elliot pleaded guilty to further charges of indecently dealing with boys under
the age of 14 years.'%®* These further offences related to two boys, one of whom was BYB.°®* Elliot
was sentenced to an additional two and half years’ imprisonment and his non-parole period was
extended by three months.0%®

Steps taken by Archbishop Aspinall upon his installation in 2002

Bishop Aspinall was installed as the Archbishop of the Diocese of Brisbane on 2 February 2002.1%¢7
Shortly after installation, Archbishop Aspinall took the following steps:

«  Two weeks after his installation, Archbishop Aspinall announced the establishment of the
Brisbane Inquiry to inquire into the diocese’s past handling of sexual abuse allegations
against five named individuals, including Elliot.10¢®

* At around the same time, Archbishop Aspinall began lobbying both state and federal
governments for a Royal Commission into child sexual abuse.10°

* Archbishop Aspinall also asked Bishop Noble to visit the Parish of Dalby to advise the
congregation of the charges against Elliot and to give them the opportunity to report any
inappropriate behaviour on Elliot’s part.1°°

In June 2002, the diocese arranged for Elliot to sign a deed relinquishing his Holy Orders."?
Archbishop Aspinall told the Royal Commission that he negotiated with Elliot to voluntarily
relinquish his Holy Orders instead of proceeding to a diocesan tribunal'®’? because he considered
it the most expedient way to remove his credentials. Also, he considered that, as Elliot had already
been convicted, there was little benefit in rehearing the matter and it would have placed an
unnecessary burden on Elliot’s victims.**”®* We consider that Archbishop Aspinall’s decision was
expedient and appropriate in the circumstances.
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On 20 September 2002, Archbishop Aspinall wrote an open letter to Elliot’s victims apologising on
behalf of the church and offering them pastoral support.1°#

Upon his installation as Archbishop of Brisbane, Archbishop Aspinall was prompt in taking action in
this matter.

Brisbane Inquiry

In May 2003, the Brisbane Inquiry published its findings.'®’> The Brisbane Inquiry’s report considered
nine separate complaints, one of which was BYB’s complaint against Elliot.

The Brisbane Inquiry’s report was critical of the way that Dr Hollingworth had handled allegations of
child abuse against Elliot. The Brisbane Inquiry rejected Dr Hollingworth’s assertion that BYB’s sexual
abuse was an ‘isolated occurrence’. The Brisbane Inquiry found that Dr Hollingworth’s decision to
permit Elliot to remain in the ministry, even though it was made in good faith, was ‘untenable’ and
said that the complaint ‘was not handled fairly, reasonably or appropriately’.’?’® In evidence before
us, Dr Hollingworth accepted that conclusion.*”’

4.4 Scope of redress provided by the diocese

Archbishop Aspinall gave evidence that in 2002 the diocese settled around 25 to 30 claims arising
from child sexual abuse through formal mediation processes.’?’”® The Royal Commission did not
specifically ascertain how many settlements at that time and in subsequent years related to
Elliot’s abuse.

Archbishop Aspinall said that the diocese adopted the Pastoral Care and Assistance Package (PCAS)
in February 2010. That package provides for applications for financial assistance to be made once an
allegation of sexual misconduct is substantiated either by court proceedings or by the Professional
Standards Board. The package provides for all applicants to be offered pastoral care, an apology and
counselling. Financial assistance is capped at $75,000.1°7°

Redress provided to BYB

On 4 February 2002, BYB’s solicitors wrote to the Diocese of Brisbane indicating BYB's intention to
commence civil action. On 5 February 2002, Archbishop Aspinall wrote to BYB offering him pastoral
assistance and counselling sessions paid for by the diocese.
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At first BYB did not respond because he wanted no further contact with the church.'® However, he
later accepted financial assistance for counselling.1%8

In or around August 2002, following further negotiations between BYB’s solicitors and the diocese,
BYB accepted an offer of compensation from the diocese and signed a deed of release in which the
diocese agreed to pay compensation but denied any liability.0%2
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5 Diocese of Sydney

This section of the report examines the response of the Diocese of Sydney to child sexual abuse
by Simon Jacobs. For many years, Jacobs was a lay CEBS leader at CEBS branches in the Diocese
of Sydney. Jacobs was not ever a member of the clergy and at all times his position in CEBS was a
voluntary one.

In 2011, following a plea of guilty, Jacobs was convicted of a large number of sexual offences against
Six boys.

Jacobs did not give evidence to the Royal Commission but was legally represented at the hearing.
In this section we consider:

* the history of Jacobs’ involvement with CEBS and his convictions for sexual offending

* the experiences of certain survivors of Jacobs’ abuse

* the responses of those involved in CEBS and the Diocese of Sydney to allegations
against Jacobs

* the level of support the diocese offered to the survivors of Jacobs’ abuse, including BYC.
The conduct of the police investigation and prosecution of Jacobs have given rise to
certain issues concerning the criminal justice system. The Royal Commission is considering
police investigations and prosecutions more generally in child sexual abuse matters in an
institutional context.

This section includes an examination of the conduct of Bishop Clive Kerle, Mr Stewart Park and
Reverend Boak Jobbins. Each of these men is deceased. Counsel Assisting proposed that the Royal
Commission make findings in relation to these men. However, the Diocese of Sydney submitted that
the Royal Commission was unable to make those findings because their families had not been given
an opportunity to be heard;® therefore, those findings would be a denial of procedural fairness
and do not meet the standard in Briginshaw v Briginshaw, as set out in the preface to this report.

The Royal Commission contacted the Diocese of Sydney seeking contact details for the families

of Bishop Kerle, Mr Park and Reverend Jobbins. The diocese provided the Royal Commission

with contact details for the families of Bishop Kerle and Reverend Jobbins, but it had no contact
details for the family of Mr Park. The Royal Commission contacted the families of Bishop Kerle and
Reverend Jobbins and provided them with the submissions of Counsel Assisting and those of the
Diocese of Sydney. The Royal Commission received submissions from family members of Bishop
Kerle and Reverend Jobbins. We considered those submissions. They have been published on the
Royal Commission’s website.

We have taken into account the submissions by the Diocese of Sydney and Counsel Assisting

concerning whether the Royal Commission can make the findings that Counsel Assisting proposed
in relation to Bishop Kerle, Mr Park and Reverend Jobbins.
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We accept Counsel Assisting’s submissions set out in Submissions in Reply.’%®* We do not accept
that we cannot make the findings that Counsel Assisting proposed. No duty of procedural fairness
is owed to the families of Bishop Kerle, Mr Park or Reverend Jobbins. Also, no application was made
on behalf of any of the family members for leave to represent Bishop Kerle, Mr Park or Reverend
Jobbins at the public hearing. The hearing was widely publicised before and during the hearing.

5.1 Simon Jacobs

Jacobs was born in 1952.1% He took up a leadership role within the Christ Church St Ives CEBS
group in the mid-1970's.

In 1981, Jacobs transferred to the CEBS group at St Swithun’s in Pymble.1% His CEBS warrant was
revoked in 1984 after complaints of sexual abuse of a boy, together with a history of concerning
behaviour, and from that time he had no further involvement in CEBS.1%®’

In October 1988, BYC complained to police about his abuse by Jacobs.'°® Jacobs denied the
allegations during a committal proceeding and in July 1990 the charges were dismissed.%®?

Over twenty years later, in 2011, Jacobs pleaded guilty to 11 child sex offence charges involving six
boy victims, including BYC and Mr Wayne Guthrie. In 2011, Jacobs was sentenced to an overall term
of imprisonment of nine years with a non-parole period of five years and six months.*° Jacobs was
released on parole in September 2016.1%! The sentencing judge remarked:

These are most serious offences. ... The offences generally were committed against young
boys, ten to fourteen years of age. These young boys were very vulnerable. The offender
was in a position of trust, he abused that trust. He was a leader in [CEBS] and such a breach
is extremely serious. The boys have been deeply affected.!%%?

5.2 Survivors of sexual abuse by Jacobs

Mr Wayne Guthrie

Mr Guthrie, formerly known to the Royal Commission as BYJ, had intended to give evidence to the
Royal Commission, but he died prematurely in December 2015. His mother, Mrs Marion Fortescue,
was unable to give evidence.

In 2009, Mr Guthrie made a statement to NSW Police alleging that he had been sexually abused by
Jacobs when he was a boy.'? The Royal Commission received this statement into evidence.
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According to Mr Guthrie’s police statement, he joined the St lves CEBS branch in around 1979,
when he was around 10 years old.1* At that time, Jacobs was a CEBS leader at that branch.

Mr Guthrie said that Jacobs touched his penis when he went to the toilet and kissed him %%
Mr Guthrie also described an occasion in 1981, when he was about 12, where Jacobs went to
Mr Guthrie’s home when his mother was not there and anally penetrated him.'%%

Mr Guthrie said there were many instances of sexual abuse involving Jacobs masturbating him
and performing oral sex on him. Jacobs also placed rubber rings on Mr Guthrie’s penis.%’

In his police statement, Mr Guthrie described the impact the abuse had on his life’®® and the
anger he felt towards Jacobs. He stated that there was a decline in his behaviour after the abuse.
He detailed his experiences with drug and alcohol abuse in both the early and later stages of his
life.10% There is no evidence before the Royal Commission that Mr Guthrie ever reported his abuse
to church authorities.

Two of the 11 offences for which Jacobs was convicted related to offences against Mr Guthrie.*1®

BYC

BYC gave a written statement and oral evidence to the Royal Commission.

BYC joined the St lves CEBS branch of the Anglican Church in the Diocese of Sydney in 1974, when
he was seven years old.'% At that time, Jacobs was 13 years older than BYC and was a leader of the
Pages group of CEBS. Jacobs ran the Pages’ weekly activities as well as excursions and camps.1
Over a period of time, Jacobs became a close friend of BYC’s family and eventually started driving
BYC home from weekly Friday evening CEBS meetings.1%

BYC said that he was first sexually abused by Jacobs in May 1977, when he was 10 years old. The
abuse took place during an overnight trip to Young in New South Wales with his family and Jacobs.
BYC and Jacobs shared a room. BYC told us that during the night Jacobs asked BYC to get into his
bed and then Jacobs masturbated BYC.11%*

BYC said that from that time until 1981 Jacobs continued to sexually abuse him. The abuse occurred
between two and five times a month and took place at various locations, including BYC’s family
home when Jacobs visited and at overnight camps. The abuse mostly occurred in Jacobs’ car and
usually after attending CEBS meetings when Jacobs drove BYC home.!1%

BYC told the Royal Commission that the abuse escalated in early 1979.11% BYC gave evidence that
in late January or early February 1979, when he was 12 years old, he ran into Jacobs at the St Ives
Shopping Centre. Jacobs invited BYC to his parents’ home for lunch. There, Jacobs made BYC take a
shower then shaved off BYC’s pubic hair and anally penetrated him.!%’
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BYC said that from that time onwards Jacobs regularly anally penetrated him and made him put
black rubber rings on his penis. BYC told us that on five or six occasions Jacobs inserted a small black
plastic lead attached to a torch-like object into BYC’s penis. BYC said all these acts caused him pain.
BYC said Jacobs also took Polaroid photos of him while he was naked.1%®

In around 1981, when BYC was 15 years old, BYC moved to CEBS at Pymble and became an assistant
leader. In around 1983, Jacobs also moved to CEBS at Pymble. BYC immediately resigned.'%

In early 1987, BYC first disclosed the abuse to his parents. His disclosure was prompted by the
suggestion of his mother, BYD, that Jacobs serve drinks at BYC’s 21st birthday party.°

BYC first disclosed his abuse to the church in 1987, when he told Reverend Jobbins, who at that
time was the rector at St Swithun’s in Pymble. BYC said that Reverend Jobbins told him to ‘let
sleeping dogs lie” 111!

BYC first reported his abuse to police in October 1988.*'*2 Jacobs denied the allegations but was
nevertheless charged. At the committal hearing, BYC gave evidence and was cross-examined. The
magistrate found that a jury would not be likely to convict Jacobs because of a lack of corroborative
evidence. The charges were dismissed.!!3

In 2009, BYC was contacted by the police.'** By that time, Jacobs was facing charges for

sexual offences against several other boys, including Mr Guthrie,**** so BYC’s allegations were
reinvestigated. As noted above, Jacobs pleaded guilty to 11 offences against six boys in 2011. One
of these offences was an offence of indecent assault against BYC.'¢ BYC said that there were many
other instances of abuse.

BYC described to the Royal Commission how the abuse he had suffered from Jacobs has

affected every facet of his life. He suffers from severe depression and has been diagnosed with
post-traumatic stress disorder and anxiety. He has attempted suicide on several occasions and has
constant flashbacks to the abuse. He feels very isolated and has not been able to form relationships.
He has been on the disability pension since 1998.11¥ BYC described the anger he initially felt toward
his parents, whom he blamed for what happened to him, and acknowledged the toll that the effects
of his abuse have taken on his mother.!1!8

BYC’s mother, BYD, told the Royal Commission that she pays for BYC’s medical and pharmaceutical
bills as well as his health insurance. BYD feels that BYC has been denied the ability to form normal
friendships and this weighs heavily upon her. When she is unable to contact him she fears he may
have taken his life.*'*?

BYD’s husband died in 2014. He had expressed a wish to have his funeral at Christ Church in St
Ives. That did not occur because BYD and her husband had agreed that they could not expect
BYC to go back there. When BYD’s husband was dying he continually asked BYD if the church had
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compensated BYC. BYD told the Royal Commission that she continues to grieve the loss of the son
she nurtured and cherished.!'?°

5.3 Response of the Diocese of Sydney to sexual abuse by Jacobs

Mr Kells reports his concerns about Jacobs to CEBS leaders

Mr Richard Kells was a CEBS leader at St lves from about 1970 to 1982.1?* Mr Kells gave evidence to
the Royal Commission about his attempts to make those involved in the leadership of CEBS aware of
his concerns about Jacobs’ conduct towards young boys.

During 1977 and up to 1981, Mr Kells often attended the same CEBS events as Jacobs.''?? At some
of these events, Mr Kells observed Jacobs maintaining unusually close friendships with some of the
junior boys. He became increasingly uncomfortable about Jacobs’ behaviour.*1??

In 1980, Mr Kells reported his concerns about Jacobs to the St Ives CEBS branch governor, Mr Park.
According to Mr Kells, Mr Park told Mr Kells that CEBS was short of leaders and asked Mr Kells not

to speak about the matter again or raise it with anyone else.'*?* Mr Park is now deceased. There is

no evidence that Mr Park took any action in response to this disclosure.

In March 1981 at a camp in Wannawong, Victoria, Mr Kells found Jacobs and a Pages boy together
in bed under a blanket.?*?* Mr Kells confronted Jacobs, who claimed he was ‘playing wrestling’.11%6

Later in 1981, the mother of another CEBS boy contacted Mr Kells and advised that her son had
returned from swimming with Jacobs with a different pair of underpants on and that Jacobs had
‘many pairs in his car glove box and he helped him put them on’.*?’

After this, Mr Kells again approached Mr Park and disclosed what he had witnessed at the camp

as well as the mother’s complaint.'*?® Mr Kells said that Mr Park was dismissive of Mr Kells and told
him to ‘leave this to me” and not to ‘go looking for issues’.’'?° There is no evidence that any steps
were taken by Mr Park or anyone else in the Diocese of Sydney in response to the allegations
against Jacobs at this time.

We consider that Mr Kells was a truthful witness and had no reason to be otherwise. We are
satisfied on the basis of his evidence that on two occasions, in 1980 and 1981, Mr Kells reported

his concerns over Jacobs’ improper conduct with boys to Mr Park, the St Ives CEBS branch governor.
Mr Park was dismissive and told Mr Kells not to look into the matter. Whilst we did not have the
benefit of hearing from Mr Park, Mr Kells” account of reporting to Mr Park is consistent with the
evidence of his persistent follow-through on his concerns about Jacobs. There is no evidence that
Mr Park took any action in response to these disclosures.
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In around July 1981, Mr Kells confronted Jacobs directly with his concerns. Jacobs denied the
allegations. However, at Mr Kells’ request, Jacobs did consult with Dr Jean Benjamin, a psychiatrist.
Dr Benjamin subsequently reported to Mr Kells that Jacobs was in a ‘state of denial’.*!*

According to Mr Kells, in around early 1982 Jacobs became a CEBS leader at the Pymble CEBS
branch.'3 Mr Kells contacted the acting rector of St Swithun’s at Pymble, Bishop Kerle, and
reported his observations and concerns about Jacobs.3?

We accept Mr Kells” evidence that Bishop Kerle told him to ‘try to be forgiving and give [Jacobs] a
second chance’.!'® Bishop Kerle is now deceased. The words spoken by Bishop Kerle indicate an
acceptance of Mr Kells’ concerns. However, there is no evidence that Bishop Kerle took any action
in response to these disclosures.

Reflecting on the matter in hindsight, Dr Peter Jensen (former Archbishop of the Diocese of Sydney,
who was not the archbishop at the relevant time) said that the responses of Mr Park and Bishop
Kerle were ‘massively inappropriate” and that Mr Kells” approach was ‘utterly correct’.!*3* Dr Jensen
explained — without trying to excuse — that at that time there was a belief that sexual abuse did not
have the impact it is now known to have; and that, if abuse was perpetrated, it was thought to be
isolated rather than chronic in nature — something now known to be ‘utterly false’.***°

In around 1983, Mr Kells was made aware of another allegation that Jacobs had interfered with
a CEBS boy.'**¢ He asked the family to go to the police, but they chose not to.'*” Mr Kells then
approached Reverend Kelvin Tutt, who at that time was the chairman of CEBS in the Diocese of
Sydney. Mr Kells disclosed the recent allegation as well as his own experiences with Jacobs.

Mr Kells said that Reverend Tutt, now deceased, took immediate action. That same day he revoked
Jacobs’ warrant to be a leader in any CEBS group.'*® However, it appears that no further steps were
taken by the CEBS leadership or the diocese in relation to Jacobs at that time.

Mr Kells told us that he and his wife felt ostracised by many members of the St Ives congregation
who perceived they were ‘against’ Jacobs. He also felt ostracised by several members of the CEBS
executive in the Diocese of Sydney.**

Mr Kells persisted in trying to bring his concerns about Jacobs to the attention of authorities within
CEBS and the diocese. This persistence did not result in a timely and effective response by CEBS or
the Diocese of Sydney.

As Mr Glenn Murray, Director of the Diocese of Sydney’s Professional Standards Committee, stated
ina 23 June 2011 case brief on Jacobs, ‘[sJome of the earlier management by both the CEBS
leadership and the Church was lacking in the awareness of and care for child protection’.}'4°
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BYC’s disclosure of abuse to Reverend Jobbins

BYC gave evidence that he first disclosed his abuse to his parish priest Reverend Jobbins in 1987.
BYC said that Reverend Jobbins responded by telling him to ““let sleeping dogs lie” and not to
proceed’. He also said that, as a Christian, BYC had to forgive Jacobs.'**! Reverend Jobbins is now
deceased. We have no reason not to believe BYC’s account of this conversation. It was clear that
Reverend Jobbins’ response troubled BYC and his mother greatly.

BYC’s mother, BYD, told the Royal Commission that, during the committal proceedings against Jacobs
in 1989 and 1990, BYC continued to attend church services at St Swithun'’s, but Reverend Jobbins did
not offer him any emotional support.*1#?

BYD said that, at around the time of the committal, NSW Police had told her that Reverend Jobbins
had refused to speak to them about Jacobs, citing his ‘oath of confidentiality to the Church’.*** BYD
complained of this lack of assistance from Reverend Jobbins in a 1 October 2002 meeting with then
Archbishop Jensen and Mr Philip Gerber, then director of the diocese’s Professional Standards Unit.**4

When the police commenced a further investigation of Jacobs in around 2010, Reverend Jobbins
did give a statement to NSW Police. He said in that statement that a victim of Jacobs (not BYC) had
reported abuse to him in the ‘mid to late 1980s".1** They discussed reporting the matter to the
police, but the victim said that he did not wish to do so. Reverend Jobbins said he immediately
relieved Jacobs of his position as CEBS leader at Pymble.14¢

In relation to BYC, Reverend Jobbins said in his statement to the NSW Police that:

Three or four years later | recall BYC came to see me at my church office. | knew BYC and his
family as members of the church. BYC made a general statement to me that he was aware
that Simon JACOBS has sexually interfered with boys and that he was seeking to report him
and stop him from doing it further.'*#

While not entirely clear, this statement tends to imply that BYC did not report that he himself had
been abused. We find that this is unlikely given the evidence of BYC and his mother and the fact that
there was indeed a committal hearing of Jacobs in 1989 and 1990. Given this statement was made
10 to 15 years after the events, it may be that Reverend Jobbins did not have a clear recollection.

BYD’s approach to the diocese for counselling for BYC
In 1995, BYD approached the director of the Anglican Counselling Centre, Mr Michael Corbett
Jones, in an attempt to arrange counselling for BYC, who was struggling with the impacts of Jacobs’

abuse.'* BYD told the Royal Commission that BYC was made to pay for the counselling session that
took place.'*
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At some time in or after 1996, BYD again sought counselling for BYC from the Diocese of Sydney.!>°
In 1996, the diocese introduced a protocol for receiving complaints of child sexual misconduct by
clergy or church workers. BYD contacted the diocese using the telephone number published in the
diocesan newspaper.1t>

BYD said that the contact person told her BYC would need to be assessed, either in person or on the
basis of a written application, to determine if his stress was actually related to sexual abuse. BYD
was told that the names of the assessors of any written application could not be disclosed to her
because she might harass them. BYD decided not to proceed.>?

BYD seeks pastoral support from the diocese

In July 2002, BYD contacted the diocese’s Professional Standards Unit and requested a meeting
with then Archbishop Jensen.'** BYD met with the archbishop on 1 October 2002.1%* Mr Gerber,
the then director of the diocese’s Professional Standards Unit, was also present.**>> After speaking
with BYD and reading BYC’s police statements, the archbishop immediately wrote a letter to BYC
inviting him to meet with him and provided it to BYD to give to BYC.*'*®

BYD gave evidence of her distress at some of Mr Gerber’s actions during the 1 October 2002
meeting. In a written statement, Mr Gerber apologised for any distress he had caused to BYD
and indicated that he had not intended to cause any distress.***’

In relation to the appropriateness of Mr Gerber’s attendance at the 1 October 2002 meeting,

Mr Gerber gave evidence that in February 2003 it was realised within the diocese that better
communication and greater pastoral support were needed for survivors. From that time onwards
a chaplain, rather than other employees of the Professional Standards Unit, accompanied the
archbishop to meetings with survivors and their relatives.*'*®

Dr Jensen said in oral evidence that at the time of the 1 October 2002 meeting the Professional
Standards Unit director had a dual role but that that had since been the subject of ‘further reflection
and further evolution’. In hindsight, Dr Jensen agreed it was not appropriate for Mr Gerber, as the
‘legal arm’ of the diocesan response, to have been at the pastoral meeting.**>

In late October 2002, the archbishop met with BYC and apologised to him directly.*'*°

The diocese takes action against Jacobs

In 2011, Jacobs’ details were entered on the National Register of the Anglican Church of Australia
following his criminal convictions.*®* Mr Gerber said that Jacobs would not be granted a licence from
the archbishop for lay ministry without a Working with Children Check clearance from the New South
Wales Government, which he would not be able to obtain given his criminal convictions.!62
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On 23 June 2011, the then director of the Professional Standards Unit in the Diocese of Sydney,

Mr Murray, wrote a case brief which concluded that Jacobs had offended against the Discipline
Ordinance 2006. Mr Murray recommended that Jacobs be banned from any further ministry within
the Anglican Church.!163

As at the time of the public hearing, the Professional Standards Committee had not adopted or
implemented this recommendation.® However, Mr Gerber said he had been advised that the
current director of the Professional Standards Unit intends to initiate proceedings to have Jacobs
declared a ‘prohibited person’ under the Discipline Ordinance 2006.1'% The diocese explained in its
submissions that there was no utility in making this declaration until Jacobs is released from prison.

On 29 November 2016, the Diocese of Sydney advised the Royal Commission that on

3 August 2016 the Commissary of the Diocese issued a prohibition order against Jacobs under
the Discipline Ordinance 2006. This order indefinitely prohibits Mr Jacobs from holding any
office or position within the Diocese or with any church body or church authority, whether
employed or voluntary, paid or unpaid or as a contractor performing services. The Diocese
advised that all Rectors in the Diocese were notified of the prohibition order and its terms

in the week commencing 7 August 2016.

Jacobs was released on parole in September 2016.

5.4 Scope of redress provided by the diocese

Claim for redress by BYC in 2008

The PCAS was introduced by the Diocese of Sydney in 2004.11% Before and after the introduction
of that scheme, the diocese made some small payments to BYC to assist with various matters,
including to assist him to settle into a new home ($5,106.91 in July 2003), moving expenses
($2,290.00 in May 2006) and health insurance expenses ($1,083.90 in March 2008).1%67

In 2008, BYC sought financial redress from the Diocese of Sydney through its PCAS.11%8 The PCAS
independent panel assessed the claim and in September 2008 recommended the maximum
payable amount of $75,000.116°

On behalf of BYC, Mr Gerber made an application for a higher payment under the scheme.

However, the Standing Committee of the Diocese of Sydney rejected the application*'’® and
BYC rejected the financial sum offered by the diocese.!'’*
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As at time of the public hearing, negotiations between BYC and the diocese for a financial
settlement were continuing.'*’? The reasons that there had not been a settlement at that stage
were not explored in the evidence before us. The Royal Commission has since been advised by BYD
and the Diocese of Sydney that a settlement between BYC and the Diocese has now been reached.

Redress for complaints against CEBS leaders

In a witness statement Mr Gerber said that records of the Diocese of Sydney indicated that, in the
period from May 2002 to June 2009, the diocese had received complaints from 24 individuals who
made allegations of child sexual abuse against 14 CEBS leaders in addition to Jacobs.'*”®* Archbishop
Glenn Davies, the current Archbishop of the Diocese of Sydney, is also aware of other CEBS boys in
addition to BYC who were abused by Jacobs. Payments have been made to some of those survivors
under the PCAS.174

The Diocese of Sydney has made certain attempts to find victims of child sexual abuse at the
hands of those involved in CEBS. In 2004, an advertisement appeared in the diocesan monthly
magazine, Southern Cross, headed ‘Zero Tolerance for Sexual Misconduct’. This advertisement
outlines the abuse of a boy by a CEBS leader and the failure of the church to respond adequately
to the allegations in the past. It asked readers to report any instances of clergy or church officials
acting inappropriately.t*”®

In a written statement Archbishop Davies also said that the Professional Standards Unit is in the
process of locating all survivors of parish-related CEBS child sexual abuse referred to in its files to
see if those survivors are interested in support or redress from the Diocese of Sydney.'’¢ Both
Dr Jensen and Archbishop Davies said their responses to complaints regarding abuse by CEBS
leaders have been the same as their approaches to complaints relating to any other organisation
affiliated with the diocese.**”’
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6 The institutional response of CEBS to
sexual offending within CEBS

This section of the report examines the response of CEBS to allegations of child sexual abuse within its
ranks. CEBS is by and large a volunteer organisation. As noted in section 1 of this report, the national
coordinating body of CEBS is the National Council, although it has not held a meeting since 2013.178

6.1 The CEBS National Council revokes national CEBS awards

The National Council is responsible for issuing national awards to members of CEBS for service to
CEBS.'7° National awards are granted on the recommendation of diocesan councils.**® The awards
are usually granted to leaders and boys for exceptional service to CEBS in their dioceses.8

On 11 August 2003, Dr Ken Pidgeon, then a South Australian representative on the National
Council, emailed the members of the National Council to suggest that national awards previously
given to perpetrators of child sexual abuse be revoked.'*® Dr Pidgeon’s proposal was prompted by
correspondence he had had with a former member of CEBS who alleged abuse.!8

On 27 March 2004 at the CEBS National Council meeting in Gippsland, Victoria, Dr Pidgeon formally
requested that there be a policy of award revocation for any CEBS members either convicted of
child abuse or against whom substantial complaints had been made.**® The motion was carried.*!#
Minutes of the annual meeting record that the National Council expressed abhorrence of abuse

in any form, particularly sexual abuse.!8

On 23 April 2005, at the CEBS National Council meeting in Adelaide, South Australia, a list of all
award holders was circulated to council members to review for any persons known to members

who may not be worthy of holding an award.#’

Following Dr Pidgeon’s initial proposal, national awards were revoked from a number of offenders,
including Mr Brandenburg in 2004, Daniels in 2005 and Elliot in 2009.1188

6.2 The CEBS National Council decides not to make an apology

In May 2008, the CEBS National Council had its annual meeting in Bindaree, Victoria. Minutes of the
meeting refer to a general discussion about whether to make an apology in relation to child sexual
abuse and other abuse within the CEBS movement. The council moved to consider an apology but
decided that the CEBS chairman at the time, Archdeacon Patterson, would first seek guidance from
the dioceses as to the propriety of an apology and the form it should take.!#

The following year, in May 2009, the CEBS National Council met in Bendigo, Victoria.'**® Minutes of

the annual meeting record that the National Council came to the following resolution on the issue
of an apology:
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The previous Chairman, after much prayer and consideration, decided that the issue of
any form of apology may attract unnecessary publicity, or draw attention to the actions
of a very small minority of offenders. Any apologies should be handled by the formal
Diocesan authorities. %

Mr Christopher Oliver, the current national secretary of CEBS, and Dr Pidgeon were among those
present at this meeting.'*2 Mr Oliver said in a statement to the Royal Commission that, at the time
this apology was being considered, the National Council was doing everything it possibly could to
‘resuscitate’ CEBS.11%3

Archdeacon Patterson was the chairman of the CEBS National Council at the relevant time. He
provided two written statements to the Royal Commission but was not called to give oral evidence.
Archdeacon Patterson was not asked by the Royal Commission to address the issue of any apology.
Therefore, there is no evidence from the archdeacon on the reasons for his view that CEBS should
not offer an apology.

We are satisfied that the CEBS National Council’s only formal response to child sexual offending by
those involved in CEBS has been to revoke the CEBS national awards given to those offenders.

There has been no agreement by the CEBS National Council to issue a formal apology.

6.3 Lack of CEBS monitoring and disciplinary policies

Mr Oliver told us that the CEBS National Council does not develop its own policies and procedures
on child protection.**®* However, in the past it has developed and recommended procedures and
training packages for CEBS leaders and prepared a broad set of camp guidelines to assist dioceses.!%

Both Dr Pidgeon and Mr Oliver emphasised in their evidence that CEBS leaders are only subject
to diocesan policies (if any) in whichever state they act, and national camps are solely set up and
managed by the particular host diocese.*%

We are satisfied that there are no record-keeping practices within CEBS to monitor or keep track of
CEBS leaders alleged to have perpetrated child sexual abuse. Mr Oliver gave evidence that in 2005

the National Council made the decision to send national records to the Adelaide Diocesan Archivist,
Ms Robin Radford, who herself was to make an assessment of which records should be retained.***’

In his statement, Mr Oliver said that Ms Radford expressed concern about this policy because it
was unclear to her what should be kept and what should be destroyed.**® At the time of making
his statement to the Royal Commission, Mr Oliver said that he believed there was still no formal
record-keeping policy in place in CEBS.*** Mr Oliver also said that he was not aware of who
presently decides which CEBS records are to be kept or destroyed, when they are to be destroyed
or who destroys them 2%

Report of Case Study No. 36



137

7 Links between perpetrators and the
culture of CEBS

This section of the report examines the evidence of relationships between the identified
perpetrators involved in or associated with CEBS, including their knowledge of each other’s
proclivities for sexually abusing boys. This section also considers the social environment and
culture of CEBS in which the sexual abuse occurred.

7.1 Relationships between perpetrators

The evidence before the Royal Commission establishes clear links between Daniels,
Mr Brandenburg, Hawkins and Elliot. The evidence of links between the other identified
perpetrators was less clear.

Daniels and Mr Brandenburg

There was evidence before the Royal Commission that Daniels and Mr Brandenburg both abused
Mr Skipper and another boy.

Daniels met Mr Brandenburg when he was around 16, in about 1965,*°t when they attended the
same CEBS training course in Tasmania.'?*> Mr Brandenburg invited Daniels to Adelaide the year
after and Daniels went to training courses while he was there. During this time Daniels also visited
various CEBS branches in Adelaide.*?%

Daniels gave evidence that he saw Mr Brandenburg at CEBS national meetings once a year.!?
From time to time Mr Brandenburg would organise CEBS tours of Tasmania for CEBS boys from
South Australia.’® On some occasions Mr Brandenburg stayed at Daniels’ rectory.!?°® Daniels also
attended a CEBS camp in South Australia.?’

In 1975, Daniels spent a year at St Michael’s in Crafers, South Australia, which was reasonably
close geographically to Mr Brandenburg’s CEBS branch at Plympton.

In 1980, Daniels and Mr Brandenburg both attended a CEBS national camp.'?®® Daniels gave
evidence that by 1980 he had developed a friendship with Mr Brandenburg.'?® He said that they
socialised together when Mr Brandenburg was in Tasmania.t?1°

Throughout the 1970s and 1980s, both Daniels and Mr Brandenburg held senior positions in CEBS
in Tasmania and Adelaide respectively and on the National Council of CEBS. There were numerous
opportunities for professional and social contact between the two.

Daniels gave evidence that he started to suspect Mr Brandenburg was abusing boys after he had

known him a few years.??!! In particular, he said he developed an ‘inkling” that Mr Brandenburg
was abusing boys about five or six years after he met him.*?!2 Daniels said that this suspicion
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developed not because Mr Brandenburg behaved inappropriately when he stayed with Daniels?*3
but because Mr Brandenburg always seemed to travel with young men.*?* Daniels said he sensed
a commonality between them based on their shared interest in young men.1?*

Daniels said that he did not discuss his predilections with Mr Brandenburg during the early years he
knew him.*?*¢ Daniels said it was only in the last couple of years of dealing with Mr Brandenburg that
he discussed with Mr Brandenburg their shared attraction to young boys.*?"

Daniels gave evidence that Mr Skipper told him in 1990 that he had been abused by

Mr Brandenburg.?!® Daniels said that it has previously occurred to him that Mr Brandenburg may
have abused Mr Skipper when Mr Skipper stayed with him earlier in Adelaide. However, Daniels said
he made no effort to ascertain the correct position.!??

Daniels also gave evidence that he heard rumours from CEBS leaders and members about
Mr Brandenburg’s conduct towards boys, but he could not recall who these people were.*?%

There was evidence that Daniels and Mr Brandenburg both sexually abused at least two of the same
boys: Mr Skipper and another boy. We are satisfied that Daniels and Mr Brandenburg were aware of
each other’s sexual interest in boys from at least 1990.

Daniels and Hawkins
Daniels and Hawkins both sexually abused, or attempted to sexually abuse, BYF, BYH and Mr Fisher.

Daniels gave evidence that he could not recall exactly when he first met Hawkins'?? but recalled
knowing him since about the mid-1970s.*?*? Daniels and Hawkins each described themselves
as friends. 2?3

Daniels and Hawkins stayed at each other’s rectories on a number of occasions!®?* and went on
camps with young boys together two or three times.1??® The evidence showed that, while Hawkins
had no official role in CEBS, he associated with Daniels and other CEBS leaders and boys.!??

Daniels also took groups of boys to East Devonport and to Hamilton, where Hawkins lived.*?%”
Daniels could not recall Hawkins bringing boys to his rectory.*??

During the period that Daniels was the CEBS Youth and Education Officer, he travelled around
Tasmania and regularly stayed with Hawkins on about a fortnightly basis for about a year or two.??°
Daniels said he observed young men at Hawkins’ place’®* and knew that boys under 18 stayed at
Hawkins” house.!#!
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Daniels recalled observing Hawkins giving alcohol to boys at East Devonport.??*2 Daniels also gave
evidence that Hawkins frequently held social gatherings, but Daniels did not attend them .23
However, Mr Fisher and BYH both gave evidence that they regularly saw Daniels attend gatherings
at Hawkins’ rectory.

Daniels said he never observed Hawkins behaving inappropriately with boys and young men,!#*
although he said he used to ‘rough house’ with them and play a lot of jokes.?*®

Daniels said he formed suspicions about Hawkins’ proclivities for boys and young men*?3¢ because
there were always young men around Hawkins.*?*” Daniels gave evidence that he recognised his
own characteristics and proclivities in Hawkins.'?® He said, ‘when somebody always seems to have
young men and teenagers around and no other friends, no other much contact ... then you just
think, “I think | know what’s going on here”’.12%

Daniels gave evidence that by gradual awareness, and by the early 1980s, he knew Hawkins liked
boys.1?*% He said that ‘It wasn’t something you talked about’ in an open way'?*! but, rather, they
shared an understanding that they liked teenage boys.?*? This understanding was expressed by,
for example, joking together that particular boys were attractive.??*3

Daniels gave evidence that he did not swap boys with Hawkins and that they were not competitive
in their sexual relations with boys.'?* Hawkins also said he did not share boys with Daniels but that
he was aware of Daniels’” ‘tendencies’.*?*

There was evidence that Hawkins knew of Daniels’ proclivities from at least 1981. Hawkins gave
evidence that he witnessed the 1981 incident described by BYH, where Daniels grabbed BYH'’s
genitals as he came out of the toilet at a party at East Devonport. Hawkins said that he ‘saw this boy
go to the toilet and saw Daniels follow him, so [he] followed Daniels and told him just to leave that
young man alone’.*?*¢ Daniels said he had no memory of that incident.*?*’

We are satisfied that Daniels and Hawkins were aware of each other’s sexual attraction to boys and
from time to time observed each other’s sexual advances to boys.

Daniels and Elliot

Daniels and Elliot have both been convicted of sexually abusing the same boy.*?* We are satisfied
that this boy’s abuse by Daniels occurred during a trip to Tasmania which had been organised by
Elliot. This same boy also alleged he was sexually abused by ‘Father Bob’, whom we consider to be
Mr Brandenburg.

The evidence showed that Daniels, Elliot and Mr Brandenburg knew one another through their
associations in CEBS. They interacted at leaders’ meetings as well as interstate and national camps
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with CEBS boys. However, there is limited evidence before the Royal Commission on the relationship
between Elliot and Mr Brandenburg.

Daniels gave evidence that he met Elliot when he returned to Tasmania in 1966.12* He then
attended CEBS camps with Elliot and they were both CEBS leaders in the Diocese of Tasmania.'?*®

As was discussed above, when Daniels was sentenced in 2005, the sentencing judge said that
‘In one instance, the predation was assisted by another, an acquaintance of the offender, who
lived interstate’.’?** We are satisfied that this was a reference to Elliot. Daniels said he had no
knowledge that Elliot had a sexual attraction to boys'?*2 and that it was a ‘great surprise’ when
he later discovered that was the case.'?*® We do not accept these assertions.

We are satisfied that Elliot and Daniels knew of each other’s sexual attraction to boys and, in least
one instance, colluded in relation to a boy’s sexual abuse.

Links with Jacobs

There was no evidence of links between Jacobs and any of the other named perpetrators in this
case study.

7.2 Survivors’ evidence of being shared by perpetrators

The evidence is that a number of survivors were abused by multiple perpetrators, many of whom
were involved in CEBS or the church. Of these survivors, all gave evidence that they believed they
were either shared by their abusers or that there was, at the very least, awareness, understanding
or acknowledgement between their abusers of each other’s conduct.

The evidence before the Royal Commission is that the following survivors were offended against by
multiple perpetrators:

¢ Mr Gould

«  BYF

* BYH

*  BYA

« MrKing

*  Mr Skipper.

Tasmanian survivor Mr Gould gave evidence that he was abused by Daniels and three other Anglican
clergy in Tasmania who were friends of Daniels: BYS, Reverend Ralston and BYT.?** Mr Gould
believed that BYS and Reverend Ralston were aware that Daniels had sexually abused him and that
is why they gravitated towards him.!%>
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BYF and BYH both gave evidence that they were both abused by Daniels and Hawkins in Tasmania.

We heard that Mr Skipper, who died by suicide in 2004, was sexually abused by Mr Brandenburg
and Daniels.

Adelaide survivor BYA gave evidence that he was sexually abused by four CEBS leaders in addition to
Mr Brandenburg. Two of these leaders were BYU and BYV, both CEBS leaders at BYA’s local parish of
St Richards at Lockleys.*?*® BYA said he considered that these five CEBS leaders knew each other and
said that in his view ‘there was a cross-pollination of ideas and information” between them!*7 and
they exchanged information on which boys were vulnerable or approachable for sexual contact.!?#

Adelaide survivor Mr King was sexually abused by Mr Brandenburg as well as his CEBS leader at the
Church of the Good Shepherd in Plympton.1%°

There was also evidence that survivors were warned by their abusers to be careful around certain
people or were otherwise approached for sexual contact.

Mr Fisher, BYH, BYA and Mr Gould gave evidence that individuals associated with their abusers
made attempts to abuse them or that their abusers warned them to stay away from certain
individuals because, it was implied, they too would abuse them.

Mr Fisher, who was abused by Hawkins, described being told by Hawkins to lock the door while
staying overnight at the Deloraine rectory. When Mr Fisher told Hawkins that someone had tried
to open the door during the night, he said, ‘Bloody Lou! | knew it’.?260

Mr Gould was told by Daniels to be careful around a parish priest because that priest ‘was only after
one thing’. %!

BYA told the Royal Commission about attempts at sexual contact by Mr Simons, then a CEBS district
commissioner in South Australia, as well as attempts by BYQ, a branch governor of St Peter’s Church

in Glenelg.1?62

We find that there were networks of perpetrators in CEBS who had knowledge of each other’s sexual
offending against boys and who facilitated the sexual abuse of boys in or associated with CEBS.

7.3 The culture within CEBS

The Royal Commission heard evidence from survivors and perpetrators that demonstrates
commonality in the social contexts in which abuse occurred.
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There was evidence that abuse occurred in an environment where it was common for groups
of children (almost always male) to be away on camps, sailing and fishing trips, both formally

organised, through CEBS or Youth Synods, and informally organised. Abuse was also prevalent
during overnight stays at rectories and private residences. The majority of the abuse occurred
around night-time and was usually related to the organisation of sleeping arrangements.

Given the types of activities in which CEBS boys and leaders engaged — generally revolving around
organised physical and social activities — children and perpetrators who were not formally involved
in CEBS had opportunities to interact with boys and men who were involved in CEBS. For example:

*  Mr Fisher met Hawkins through two friends who invited him on a fishing trip with Hawkins.
The two boys knew Hawkins from playing badminton at his rectory in East Devonport.

¢ Mr Gould was not a member of CEBS but had friends who were, and through them he met
Daniels and visited his house.?%3

¢ BYH met Hawkins while fishing and was invited to stay with Hawkins at his rectory.1264

*  BYF met Daniels through his involvement in Youth Synod, and after a Youth Synod meeting
he stayed over at Daniels” house with another boy.

The similar physical environments in which abuse was perpetrated appeared to also drive common
grooming techniques between the perpetrators. For example, Mr Guthrie, BYC, BYB, BYH, Mr Fisher,
BYA and Mr King all gave evidence of perpetrators befriending their families and becoming trusted
by their parents. Through this social contact with parents, and often in the perceived safety of big
groups of boys, survivors would be encouraged or permitted to stay overnight with their abusers at
isolated locations such as private residences and campsites in different towns or interstate.

As a result, Hawkins, Daniels, Elliot and Mr Brandenburg commonly had groups of boys at their
rectories or private residences. In this context, they quickly established intimacy with the boys,
including through giving them alcohol, hugging them, tickling them and ruffling their hair.*26

Also, much abuse occurred after perpetrators had manipulated the sleeping arrangements such
that they had access to children at night. For example:

*  BYG gave evidence of being abused by Daniels while in a dormitory at Montgomery Park.126¢

« BYF gave evidence of being invited to sleep in both Daniels” and Hawkins’ bedrooms.12¢’

*  Mr Kells gave evidence of seeing Jacobs sleeping in the same bed as a boy and behaving
inappropriately with other boys during overnight CEBS camps.?%®

There was also some evidence that in some branches CEBS leaders created a sexualised atmosphere.
For example, Mr King gave evidence that at the Plympton CEBS branch CEBS leaders encouraged
sexual activity between the boys during CEBS activities at the church hall and on camps.*?®°
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During Daniels’ oral evidence, he was asked whether there was anything within the culture of CEBS
that facilitated sexual offending against children. His response was as follows:

| think the very nature that it was a boys’ society for a start, and | mean part of the whole
rationale was camps and tours and whatever — it just provided opportunity. | guess it
attracted people who were looking for that, although | don’t know that | could name
anybody that that’s true of. Most people | know of joined when they were very much
younger, like | did as a kid. Yes, | don’t know any more how to answer that but | guess
there certainly are —a boys’ society, unless it is very carefully managed, is a sitting duck,
isn’t it?1270

With limited input or oversight by the relevant parish, diocese or CEBS at a national level, and either
limited or no policies on appropriate contact between boys and CEBS leaders, most CEBS branches
could operate in an autonomous and unregulated way. CEBS focused on promoting physical
activities and overnight trips for boys that were organised by CEBS leaders and other men socially
connected to CEBS leaders. Within this environment, a culture developed in which perpetrators had
easy access to boys and opportunities to sexually abuse those boys.

7.4 Responses of dioceses and General Synod to offending within
CEBS broadly

Child protection and risk management

In the latter half of 2004, the General Synod adopted a number of resolutions reflecting the national
concern for the protection of children in the church. The resolutions included:

a. Protection of children and vulnerable people.

b. Introduction of a Code of Conduct for clergy and church workers.

c. Enhanced selection processes (for clergy and lay staff).

d. Policies and procedures specifically aimed at ensuring that children are safe.

e. Sanctions against perpetrators.

—

Implementation of a national system of reporting and recording allegations of abuse.'?

These resolutions resulted in the development of a new model professional standards framework,
which has been adopted in most dioceses around Australia.

Royal Commission into Institutional Responses to Child Sexual Abuse childabuseroyalcommission.gov.au



144

In 2004 and 2009 the General Synod recommended that each diocese, parish and church
organisation adopt further policies and ‘Guidelines for Parish Safety’?”? to help screen clergy
and laity and to manage the ongoing risk posed by sexual offenders.

Many dioceses now create ‘risk management’ or ‘individual safety’ plans with offenders to
manage their involvement in their local parishes.*?”3

In 2007, the General Synod passed the National Register Canon 2007, which established a
register recording information involving misconduct against children and adults. Authorised
persons may consult the National Register to assist in determining whether to license a person
or to appoint lay staff.1?”4

Inquiries into child sexual abuse within the church

The Anglican Dioceses of Tasmania, Adelaide and Brisbane have conducted three separate
independent inquiries into child sexual abuse occurring within their own dioceses.

However, there is no evidence before the Royal Commission that any investigation or inquiry has
been conducted by any Anglican diocese or CEBS branch, or by the National Council of CEBS or the
General Synod of the Anglican Church of Australia, into whether there was an organised network
of offenders within CEBS, or a culture that facilitated child sexual abuse within CEBS, that crossed
diocesan lines.

This is so despite the fact that for some time dioceses and the national Anglican Church have
known about the relationships between offenders across dioceses and throughout CEBS nationally.
For example:

« By 1998, Bishop Newell (in Tasmania) and Archbishop George (in Adelaide) were aware
of the connections between Daniels and Mr Brandenburg in relation to Mr Skipper (see
section 7.1).

* In 1998, the Tasmanian Inquiry referred in its report to a clique of clergy, including ‘P1’,
with sexual proclivities to young males. As was discussed in section 2.3, ‘P1’ is Daniels.

* In aletter to the Commissioner of South Australia Police on 29 May 2003, then
Archbishop George described a ‘ring of paedophiles’ operating within CEBS.*?”®

* In 2003, the Adelaide Inquiry noted the following:

It is apparent that Brandenburg was involved in sexual abuse together with what seems
to have been a coterie of other senior persons within CEBS, both within South Australia
and during interstate activities. Such was the scope of those activities, most of which
involved serious criminal offending, that it seems well nigh incredible that his conduct did
not apparently become known to persons in authority within either CEBS or the Church.

Report of Case Study No. 36



145

For example, the present State Chairman of CEBS told the Board that he had known
Brandenburg well since about 1963 and had never had reason to doubt him until the
revelations of 1999.127¢

* In 2009, Professor Patrick Parkinson prepared a report, commissioned by the Anglican
Church of Australia Professional Standards Commission, which found a high rate of
offending among CEBS leaders nationally. In particular, the report found that about
one-third of the accused persons were non-clergy and, of those, 38.3 per cent were
CEBS leaders.t?””

In his oral evidence, Archbishop Aspinall said that he had reflected upon the findings of the
Parkinson report, including why CEBS may have been a vehicle for access to boys. He then gave
the following evidence:

Q. In your capacity as the Archbishop of the Diocese of Brisbane and in your capacity as a
former Primate of the Anglican Church, is it your opinion that the Anglican Church
should be giving more consideration to this question of why?

A. Yes, | think — | think every organisation should, but the Parkinson report certainly should
prompt us. And | think that is, to some extent, happening. Our Professional Standards
Commission continues to do its work and it continues to reflect on these questions and
produce resources and guidance to the Church. | think certainly if we can understand
better why abuse happens then we’re in a stronger position to prevent it. ...

Q. Do you think that the fact that the Diocese was ultimately responsible for the CEBS
branches within that Diocese made it more difficult for people to see links between
sex abusing behaviour that crossed State lines?

A.I'm not sure, Ms Sharp, because I’'m just trying to think what other body could possibly
have become aware or monitored that. You see, any activity that operates within a
parish, like a Sunday School or a youth group or any kind of activity with children and
young people, needs to be subject to the rules of the Diocese and it’s the Diocese’s
responsibility to enforce those rules and make sure people are educated about them
and so on. But, yes, | can see that interstate events and national events and so on do
create special issues and raise jurisdictional questions. If, for example, a leader engages
in misconduct while interstate at a camp, is it the rules of the Diocese in which the
camp is located that apply or is it the rules of the Diocese from which the leader comes
that apply? So there are those kind of jurisdictional issues, and who takes responsibility
for things. Those things are addressed in our new professional standards regimes to
some extent. There are mechanisms in the new canons to resolve jurisdictional issues
and to provide for cooperation between Dioceses in addressing things —and | give some
examples of how that has worked in practice in my statement. But the Anglican Church
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of Australia still has the issue that not every Diocese has adopted that recommended
regime, so the issue of dispersed authority within the Anglican Church of Australia, with
each Diocese responsible for its own rules, continues to be an issue for us.*?’®

The framework that Archbishop Aspinall referred to includes the model Professional Standards
Ordinance developed by the Professional Standards Commission in 2005, which has been adopted
in some but not all dioceses. The effect of partial adoption of these rules appears to be that, for a
para-church national organisation such as CEBS, there are no clear and consistent rules that exist
nationally, at least in those dioceses that have not adopted the model ordinance.

The absence of any coordinated response by the Anglican Church to the issue of offending in CEBS
to date is particularly notable given:

* three dioceses (Tasmania, Adelaide and Brisbane) conducted inquiries in the late 1990s and
early 2000s that included examination of diocesan responses specifically to CEBS offenders
* the 2009 report by Professor Parkinson found that 41 per cent of accused clergy offended
against members of church youth groups. Of non-clergy accused persons, 70 per cent
offended against members of church youth groups. Of those, nearly 40 per cent were
CEBS leaders.
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8 Systemic Issues

This case study provided the Royal Commission with insights into systemic issues within CEBS, the
Anglican Church of Australia, and the Anglican Dioceses of Tasmania, Adelaide, Brisbane and Sydney.

In particular, the Royal Commission considered the historical and contemporary responses of each
diocese, the General Synod and Primates, and CEBS at a local and national level, to instances and
allegations of child sexual abuse.

There was evidence of the same systemic issues in all of the dioceses examined, including:

« historically, instances of child sexual abuse being treated as one-off offences or isolated
incidents of aberrant behaviour

« historically, allegations of child sexual abuse not being reported to the police either at all
orin a timely way

* limited information-sharing between the dioceses about allegations of child sexual abuse
against clergy and lay persons in other dioceses

* alack of child protection policies and procedures within CEBS, at a national and state level,
and lack of understanding and consistency as to the applicability of diocesan policies to
CEBS members

* alack of consistent record-keeping about complaints in CEBS at a national and state level

* minimisation of the offending

» afocus on protecting the reputation of the church, dioceses, CEBS and individual clergy

* links not being made at a national level in the Anglican Church regarding the possibility
of a network of perpetrators within CEBS and amongst clergy associated with CEBS.
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APPENDIX A: Terms of Reference

Letters Patent dated 11 January 2013

ELIZABETH THE SECOND, by the Grace of God Queen of Australia and Her other Realms and
Territories, Head of the Commonwealth:

TO

The Honourable Justice Peter David McClellan AM,
Mr Robert Atkinson,

The Honourable Justice Jennifer Ann Coate,

Mr Robert William Fitzgerald AM,

Dr Helen Mary Milroy, and

Mr Andrew James Marshall Murray

GREETING
WHEREAS all children deserve a safe and happy childhood.

AND Australia has undertaken international obligations to take all appropriate legislative,
administrative, social and educational measures to protect children from sexual abuse and
other forms of abuse, including measures for the prevention, identification, reporting, referral,
investigation, treatment and follow up of incidents of child abuse.

AND all forms of child sexual abuse are a gross violation of a child’s right to this protection and
a crime under Australian law and may be accompanied by other unlawful or improper treatment
of children, including physical assault, exploitation, deprivation and neglect.

AND child sexual abuse and other related unlawful or improper treatment of children have a
long-term cost to individuals, the economy and society.

AND public and private institutions, including child-care, cultural, educational, religious, sporting
and other institutions, provide important services and support for children and their families that
are beneficial to children’s development.

AND it is important that claims of systemic failures by institutions in relation to allegations and
incidents of child sexual abuse and any related unlawful or improper treatment of children be fully
explored, and that best practice is identified so that it may be followed in the future both to protect
against the occurrence of child sexual abuse and to respond appropriately when any allegations and
incidents of child sexual abuse occur, including holding perpetrators to account and providing justice
to victims.
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AND it is important that those sexually abused as a child in an Australian institution can share their
experiences to assist with healing and to inform the development of strategies and reforms that
your inquiry will seek to identify.

AND noting that, without diminishing its criminality or seriousness, your inquiry will not specifically
examine the issue of child sexual abuse and related matters outside institutional contexts, but that
any recommendations you make are likely to improve the response to all forms of child sexual abuse
in all contexts.

AND all Australian Governments have expressed their support for, and undertaken to cooperate
with, your inquiry.

NOW THEREFORE We do, by these Our Letters Patent issued in Our name by Our Governor-General
of the Commonwealth of Australia on the advice of the Federal Executive Council and under the
Constitution of the Commonwealth of Australia, the Royal Commissions Act 1902 and every other
enabling power, appoint you to be a Commission of inquiry, and require and authorise you, to
inquire into institutional responses to allegations and incidents of child sexual abuse and related
matters, and in particular, without limiting the scope of your inquiry, the following matters:

a. what institutions and governments should do to better protect children against child
sexual abuse and related matters in institutional contexts in the future;

b. what institutions and governments should do to achieve best practice in encouraging the
reporting of, and responding to reports or information about, allegations, incidents or risks
of child sexual abuse and related matters in institutional contexts;

c. what should be done to eliminate or reduce impediments that currently exist for
responding appropriately to child sexual abuse and related matters in institutional
contexts, including addressing failures in, and impediments to, reporting, investigating
and responding to allegations and incidents of abuse;

d. what institutions and governments should do to address, or alleviate the impact of,
past and future child sexual abuse and related matters in institutional contexts, including,
in particular, in ensuring justice for victims through the provision of redress by institutions,
processes for referral for investigation and prosecution and support services.

AND We direct you to make any recommendations arising out of your inquiry that you consider

appropriate, including recommendations about any policy, legislative, administrative or
structural reforms.
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AND, without limiting the scope of your inquiry or the scope of any recommendations arising out
of your inquiry that you may consider appropriate, We direct you, for the purposes of your inquiry
and recommendations, to have regard to the following matters:

e. the experience of people directly or indirectly affected by child sexual abuse and related
matters in institutional contexts, and the provision of opportunities for them to share their
experiences in appropriate ways while recognising that many of them will be severely
traumatised or will have special support needs;

f.  the need to focus your inquiry and recommendations on systemic issues, recognising
nevertheless that you will be informed by individual cases and may need to make referrals
to appropriate authorities in individual cases;

g. the adequacy and appropriateness of the responses by institutions, and their officials, to
reports and information about allegations, incidents or risks of child sexual abuse and
related matters in institutional contexts;

h. changes to laws, policies, practices and systems that have improved over time
the ability of institutions and governments to better protect against and respond
to child sexual abuse and related matters in institutional contexts.

AND We further declare that you are not required by these Our Letters Patent to inquire, or to
continue to inquire, into a particular matter to the extent that you are satisfied that the matter has
been, is being, or will be, sufficiently and appropriately dealt with by another inquiry or investigation
or a criminal or civil proceeding.

AND, without limiting the scope of your inquiry or the scope of any recommendations arising out of
your inquiry that you may consider appropriate, We direct you, for the purposes of your inquiry and
recommendations, to consider the following matters, and We authorise you to take (or refrain from
taking) any action that you consider appropriate arising out of your consideration:

i. the need to establish mechanisms to facilitate the timely communication of information, or
the furnishing of evidence, documents or things, in accordance with section 6P of the Royal
Commissions Act 1902 or any other relevant law, including, for example, for the purpose of
enabling the timely investigation and prosecution of offences;

j. the need to establish investigation units to support your inquiry;

k. the need to ensure that evidence that may be received by you that identifies particular
individuals as having been involved in child sexual abuse or related matters is dealt with in
a way that does not prejudice current or future criminal or civil proceedings or other
contemporaneous inquiries;

Report of Case Study No. 36



151

I.  the need to establish appropriate arrangements in relation to current and previous
inquiries, in Australia and elsewhere, for evidence and information to be shared with
you in ways consistent with relevant obligations so that the work of those inquiries,
including, with any necessary consents, the testimony of witnesses, can be taken into
account by you in a way that avoids unnecessary duplication, improves efficiency and
avoids unnecessary trauma to witnesses;

m. the need to ensure that institutions and other parties are given a sufficient opportunity to
respond to requests and requirements for information, documents and things, including,
for example, having regard to any need to obtain archived material.

AND We appoint you, the Honourable Justice Peter David McClellan AM, to be the Chair of
the Commission.

AND We declare that you are a relevant Commission for the purposes of sections 4 and 5
of the Royal Commissions Act 1902.

AND We declare that you are authorised to conduct your inquiry into any matter under these
Our Letters Patent in combination with any inquiry into the same matter, or a matter related
to that matter, that you are directed or authorised to conduct by any Commission, or under
any order or appointment, made by any of Our Governors of the States or by the Government
of any of Our Territories.

AND We declare that in these Our Letters Patent:

child means a child within the meaning of the Convention on the Rights of the Child of
20 November 1989.

government means the Government of the Commonwealth or of a State or Territory,
and includes any non-government institution that undertakes, or has undertaken, activities on
behalf of a government.

institution means any public or private body, agency, association, club, institution, organisation or
other entity or group of entities of any kind (whether incorporated or unincorporated), and
however described, and:

includes, for example, an entity or group of entities (including an entity or group of
entities that no longer exists) that provides, or has at any time provided, activities,
facilities, programs or services of any kind that provide the means through which

adults have contact with children, including through their families; and

ii. does not include the family.
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institutional context: child sexual abuse happens in an institutional context if, for example:

it happens on premises of an institution, where activities of an institution take place,
or in connection with the activities of an institution; or

ii. it is engaged in by an official of an institution in circumstances (including
circumstances involving settings not directly controlled by the institution) where
you consider that the institution has, or its activities have, created, facilitated,
increased, or in any way contributed to, (whether by act or omission) the risk of
child sexual abuse or the circumstances or conditions giving rise to that risk; or

iii. it happensin any other circumstances where you consider that an institution is,
or should be treated as being, responsible for adults having contact with children.

law means a law of the Commonwealth or of a State or Territory.
official, of an institution, includes:
any representative (however described) of the institution or a related entity; and

ii. any member, officer, employee, associate, contractor or volunteer (however
described) of the institution or a related entity; and

iii.  any person, or any member, officer, employee, associate, contractor or volunteer
(however described) of a body or other entity, who provides services to, or for,

the institution or a related entity; and

iv. any other person who you consider is, or should be treated as if the person were,
an official of the institution.

related matters means any unlawful or improper treatment of children that is, either generally
or in any particular instance, connected or associated with child sexual abuse.

AND We:
n. require you to begin your inquiry as soon as practicable, and
0. require you to make your inquiry as expeditiously as possible; and

p. require you to submit to Our Governor-General:
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i. first and as soon as possible, and in any event not later than 30 June 2014
(or such later date as Our Prime Minister may, by notice in the Gazette, fix
on your recommendation), an initial report of the results of your inquiry, the
recommendations for early consideration you may consider appropriate to
make in this initial report, and your recommendation for the date, not later
than 31 December 2015, to be fixed for the submission of your final report; and

ii. then and as soon as possible, and in any event not later than the date Our Prime
Minister may, by notice in the Gazette, fix on your recommendation, your final
report of the results of your inquiry and your recommendations; and

g. authorise you to submit to Our Governor-General any additional interim reports that you
consider appropriate.

IN WITNESS, We have caused these Our Letters to be made Patent.
WITNESS Quentin Bryce, Governor-General of the Commonwealth of Australia.

Dated 11th January 2013
Governor-General

By Her Excellency’s Command
Prime Minister
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Letters Patent dated 13 November 2014

ELIZABETH THE SECOND, by the Grace of God Queen of Australia and Her other Realms and
Territories, Head of the Commonwealth:

TO

The Honourable Justice Peter David McClellan AM,
Mr Robert Atkinson,

The Honourable Justice Jennifer Ann Coate,

Mr Robert William Fitzgerald AM,

Dr Helen Mary Milroy, and

Mr Andrew James Marshall Murray

GREETING

WHEREAS We, by Our Letters Patent issued in Our name by Our Governor-General of the
Commonwealth of Australia, appointed you to be a Commission of inquiry, required and authorised
you to inquire into certain matters, and required you to submit to Our Governor-General a report of
the results of your inquiry, and your recommendations, not later than 31 December 2015.

AND it is desired to amend Our Letters Patent to require you to submit to Our Governor-General a
report of the results of your inquiry, and your recommendations, not later than 15 December 2017.

NOW THEREFORE We do, by these Our Letters Patent issued in Our name by Our Governor-General
of the Commonwealth of Australia on the advice of the Federal Executive Council and under the
Constitution of the Commonwealth of Australia, the Royal Commissions Act 1902 and every other
enabling power, amend the Letters Patent issued to you by omitting from subparagraph (p)(i) of the
Letters Patent “31 December 2015” and substituting “15 December 2017”.

IN WITNESS, We have caused these Our Letters to be made Patent.

WITNESS General the Honourable Sir Peter Cosgrove AK MC (Ret’d), Governor-General
of the Commonwealth of Australia.

Dated 13th November 2014
Governor-General

By His Excellency’s Command
Prime Minister
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M O’Brien, instructed by P Rankin of Rankin Lawyers, appearing
for Suzanne Clayton

T Hammond appearing for Archdeacon Brian Smith

D Bongiorno, instructed by A Furstenburg of Lewenberg &
Lewenberg, appearing for Dr Don Owers and Eric Cave

Dr M Marich and Dr M Fitzgerald, instructed by S Exner and
E Murphy of Dr Martine Marich & Associates, appearing for
Richard Kells, BYH, David Gould, Steven Fisher, BYB, BYF, BYG,
BYA and Mark King

P O’Brien of O’Brien Solicitors appearing for Louis Daniels and
Simon Jacobs
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Legal representation

R Baker of Baker Wilson Lawyers appearing for Garth Hawkins
(aka Robin Goodfellow)

Pages of transcript

884

Notices to Produce issued under
the Royal Commissions Act 1902
(Cth) and documents produced

Summons to Attend and

Produce issued under the Royal
Commissions Act 1923 (NSW) and
number of pages produced

Requirement to Produce
Documents issued under the
Commissions of Inquiry Act 1950
(Qld) and documents produced

Summons to Produce

issued under the Evidence
(Miscellaneous Provisions)
Act 1958 (Vic) and documents
produced

Notice to Produce issued under
the Commissions of Inquiry

Act 1995 (Tas) and documents
produced

38 Notices to Produce, 8,853 documents

4 Summons to Attend and Produce, 1,747 documents

5 Requirements to Produce, 2,749 documents

1 Summons to Produce, 5 documents

8 Notices to Produce, 2,749 documents

Number of exhibits

76 exhibits consisting of a total of 624 documents tendered at
the hearing

Witnesses

Steven Fisher
Survivor (Tasmania)

BYH
Survivor (Tasmania)

BYG
Survivor (Tasmania)

BYF
Survivor (Tasmania)
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Witnesses

David Gould
Survivor (Tasmania)

Louis Daniels
Garth Hawkins

Sue Clayton
Former CEBS leader

Bishop Ronald Stone
Former Assistant Bishop of Tasmania

Bishop Phillip Newell
Former Bishop of Tasmania

Catherine Hutchinson
Former Tasmania Youth Synod delegate

Bishop John Harrower
Former Bishop of Tasmania

Dr John Slaughter
Psychiatrist, formerly associated with the Diocese of Brisbane

BYA
Survivor (Adelaide)

Mark King
Survivor (Adelaide)

Dr Don Owers
Former Rector of St George’s, Magill

BYB
Survivor (Brisbane)

Dr Peter Hollingworth
Former Archbishop of Brisbane

Bishop lan George
Former Archbishop of Adelaide

Michael Newell
Bishop Phillip Newell’s son

John Newell
Bishop Phillip Newell’s son
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Witnesses

Gerard Menses
Former CEO of Anglicare SA

Archbishop Phillip Aspinall

Former CEBS leader and Archdeacon in Tasmania, former
Assistant Bishop in Adelaide, former Primate, and current
Archbishop of Brisbane

BYC
Survivor (Sydney)

BYD
BYC’s mother

Richard Kells
Former CEBS leader in Sydney

Dr Peter Jensen
Former Archbishop of Sydney

Report of Case Study No. 36

160



161

Endnotes

00O Ul b wN

10
11

12

13
14
15

16

17
18
19
20

21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Archbishop Aspinall has held a number of different positions in the Anglican Church over the years.
This report refers to Archbishop Aspinall in a period-specific way. Thus, he will be referred to as

‘Mr Aspinall” where he is referred to in circumstances before he was ordained.
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Exhibit 36-0068, ‘Statement of C Oliver’, Case Study 36, STAT.0831.001.0001 at [25].
Exhibit 36-0068, ‘Statement of C Oliver’, Case Study 36, STAT.0831.001.0001 at [23].
Formal child protection policies include:
a) Handling or responding to complaints of child sexual abuse
b) Risk managing individuals alleged or found to have committed child sexual abuse

) Preventing child sexual abuse
d) Record-keeping about allegations of child sexual abuse
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f) Reporting complaints of child sexual abuse to the police and other government agencies
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Exhibit 36-0005, Case Study 36, ANG.0038.001.1536.
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Exhibit 36-0005, Case Study 36, ANG.0038.001.0149 R at 0150_R-0151_R.
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Exhibit 36-0067, ‘Supplementary Statement of Archbishop P Aspinall’,
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Exhibit 36-0005, Case Study 36, ANG.0184.001.0003_R at 0006_R.
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Case Study 36, STAT.0078.007.0001_R at [63].
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Transcript of P Aspinall, Case Study 36, 4 February 2016 at 15758:21-37.

Exhibit 36-0010, ‘Statement of BYG’, Case Study 36, STAT.0845.001.0001_R at [25].

Exhibit 36-0020, ‘Statement of Bishop Ronald Stone’, Case Study 36, STAT.0832.001.0001_R at [3].
Exhibit 36-0020, ‘Statement of Bishop Ronald Stone’, Case Study 36, STAT.0832.001.0001_R at [6].
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Case Study 36, 29 January 2016 at 15258:10-39.
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Exhibit 36-0020, ‘Statement of Bishop Ronald Stone’, Case Study 36, STAT.0832.001.0001_R at [8], [10].
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